Washington State
Public Works Board

1011 Plum Street SE
Post Offlce Box 42525
Olympia, Washington 88504-2525

September 12, 2012

William Neal 11|
North Beach Water District
PO Box 618

Ocean Park, WA 98640

RE: Loan Contract Number: DM12-952-129

Dear Mr. William Neal 11l

Enclosed are two originals of the Drinking Water State Revolving Fund Loan Contract Number
identified above. The Loan Contract details the terms and conditions that will govern the
agreement between us, which includes the project's Scope of Work and an Attorney's Certification
as formal attachments. -

When you have obtained the appropriate signatures, please return both original contracts and all

the attachments to the Public Works Board within 60 calendar days of the date of this letter. Failure
to return the contracts within this timeline may result in your loan offer being withdrawn.

Please note that the U.S. Environmental Protection Agency is the funding source for this program
and the Catalog of Federal Domestic Assistance (CFDA) number is 66.468. Consequently, the
loan funds are federal and subject to both state and federal requirements.

If the loan fee applies, the amount of the loan includes an amount sufficient to cover a one-percent
loan administration fee. The fee will be collected at contract execution, and is non-refundable.
Please review the terms and conditions of the Loan Contract carefully, as well as the attachments.

A requirement of the DWSRF program is that you must maintain updated project records and yearly
renewal of your registration in the Central Contractor Registration Database (CCR) at www.ccr.gov.

Anocther requirement of the DWSRF program is that all entities are required to verify that the federal
government has not suspended or debarred them from receiving federal funds. This includes, but
is not limited to, project contractors, subcontractors, engineers, architects, consultants, and
equipment vendors. The Excluded Party Lists System can be accessed at www.epls.gov. Failure
to provide this required certification may result in termination of your loan contract.

After the Loan Contracts have been signed by the Board or its designee, one fully executed original
will be returned to you for your files. Instructions for drawing the loan funds wilt be returned to you
with the executed Loan Contract, as well as the necessary forms. The Loan Contract specifies that
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draws may be made for costs that have been incurred, and which have supporting documentation
such as receipts or bills,

We are looking forward to working with you over the course of this project. If you have any
questions about this Loan Contract, please contact me. .

Sincerely,

Jeff Hinckle

PWB Staff

(36G0:) 725-3060
jeff.hinckle@commerce.wa.gov

Enclosures:

ATTACHMENT I: ATTORNEY'S CERTIFICATION

ATTACHMENT It: FEDERAL AND STATE REQUIREMENTS

ATTACHMENT IH: DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

ATTACHMENT IV: CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS
ATTACHMENT V: DWSRF ELIGIBLE PROJECT COSTS

ATTACHMENT VI: LABOR STANDARD PROVISIONS FOR SUBREGIPIENTS THATARE GOVERNMENT ENTITIES
ATTACHMENT VIl: EPA COMPLIANCE REVIEW




Washington State
Public Works Board

1011 Plum Street SE
Post Office Box 42525
Olympia, Washington 98504.2525

Capital Agreement between:

North Beach Water District
and

Public Works Board
For:
Project Name: Water Supply and Treatment Improvement PrOJect

Loan Number: DM12-952-129
Loan Type: DWSRF NT

Contract Start Date: Contract Execution Date

\ Department of Commerce
7 innovation is in our nature,

Washmgton State Department of Commerce
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DECLARATIONS

CLIENTINFORMATION =+ e RS
Legal Name: North Beach Water District
Loan Number: _ : DM12-952-129
Federal Tax Identification Number: 602887101
State Wide Vendor Number: 0110176-00
" “PROJECTINFORMATION oo
Project Title: T Water Supply and Treatment Improvement
o D Project :
Project City: L o o -QOcean Park
Project State: S B % Washington

Project Zip Code: - - i 98640

‘LOAN INFORMATiON

Loan Amount: S e "f_'-".$2 190,631 00
Total Estimated Cost: S T 7 $2,190,631.00.
Total Estimated Funding: B $2,190,631.00
Loan Fee - $0.00

Loan Forgiveness %: 30% -

Loan Term: 24 years -
Interest Rate: K 1.50%
Payment Month: IR October 1st
Earliest Date for Construction Relmbursement 6MM2

Time of Performance 48 months from Contract execution date to
: Project Completion date.

SPECIAL TERMS AND CONDITIONS GOVERNING THIS LOAN AGREEMENT

ADOPT NEW RATE STRUCTURE

The Contractor shall conduct a rate study and certify to the Board that the new rate structure has
been adopted. The rate study and certification must be delivered to the Board on or before the
following date: December 31, 2014.

MAINTENANCE OF RESERVES

In addition to the requirements set forth in Section 1 of your contract under Establishment of
Adequate Rates and Reserves, the Contractor shall maintain adequate rates and a minimum 12.5%
Net Operating Reserve. :

LOAN SECURITY CONDITION GOVERNING THiS LOAN AGREEMENT -

This Contract is a general obligation of the CONTRACTOR

North Beach Water District Page 2 Contract Terms and Condilions
DM12-952-129 9/12/2012 DWSRF NT Loan Contract (Municipal)




DECLARATIONS (continued) 0 i

Loan Number: ‘PM12-952-129

Project Title: Water Supply and Treatment Improvement
Project

Scope of Work:

The project includes design and construction of improvements to the North Beach Water District
North Wellfield and Treatment Facility and South Wellfield and Treatment Facility.The North
Wellfield and Treatment Facility Improvements include the following components: Complete
electrical improvements to Wells 1-8 to meet current electrical codes. Complete telemetry and
control improvements to automate operation of these wells. Gomplete the following improvements
to the North Wellfield Water Treatment Plant (WTF') Complete improvements to the electrical
system include fixing electrical code i issues, upgrading power distribution equipment cleaning up
and replacing electrical wiring. Install a new control system for the WTP to monitor operation of
facility components and automate control of the facility. Install a new Human- Machme Interface
system to record data, and prowde setpomt control and alarms. Complete lmprovements to the
ozone feed system or remove ozone equipment to reduce bromate formation. Comp[ete :
modifications to the WTP piping to improve operational flexibility and s:mphcity Relocate the
backwash basin to meet current standards, Complete heating/ventilation (HVAC) and insulation
improvements in the WTP building. Fence the North Wellfield site to keep animals out of sanltary
control area with 3,200 If of fencing. Install a new level transducer at the North Wellfleld
Reservairs and connect it to the WTP.control system. Complete electrical and control
improvements at the North Wellfield Booster Station to automate control of the Booster Station
and connect it to the WTP control system. Complete associated sitework-and restoration of -
disturbed areas. The South Wellfield and Treatment Facility Improvements include th_e.following
components: Drill and equip up to 4 new wells each with a capacity of approximately 100 galions
per minute.Install associated electrical conduit and site piping to corinect the new wells to the
WTP building. Decommission existing wells that will no longer be used. Install a new treatment
system to remove iron/manganese/arsenic/TOC from the raw water from the new wells.Installa. -
new control system to control the new wells and treatment system. Install a new telemetry system
to communicate data and controis from the South Wellfield to the North Wellfield, Compiete HVAC
and insulation improvements in the existing building where the treatment system will be installed,
Complete associated sitework and restoration of disturbed areas, Installing 1 fire hydrant on U
Street, 2 fire hydrants on Z Street, and one 1 fire hydrant on Birch Street, replace 5 source meters,
Remodel 2 buildings with foundation 1,400 ft and 2,000 ft with a height of 16'. Replace backwash
piping 700 If, 6' diameter, 36‘ depth. New transmission main at 1,000 If, 4-6 inch dlameter, 36'
depth.
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CONTRACT FACE SHEET
: Contract Number: DM12-952-129

Drinking Water State Revolving Fund (DWSRF)
2012 New Traditional

(Municipal)
1. Contractor 12 Contractor Domg Business As (optional)
North Beach Water District cn NIA -

PO Box 618
Ocean Park, WA 98640

3. Contractor Representatlve 1 4 Pubhc Works Board Representatlve

NA T e N."A s
5. Contract Amount - 6 Funding Source = 7 Contract Start Date.. B ‘Contract End Date
$2,190,631.00 =~ [Federal:[{ State: i:] Contract Executlon Date Oct‘f 2036
Other: [ N/A: . s | i
9. Federal Funds (as appllcable) “Federal Agency 'C"FDA.N'uMber.
N/A . et EPA . 66468 -
10. Tax ID.# oA A1USWVH# 12."UB_|#_ e 13 DU_NS#
602887101 . . 0110176-00 R N '

14. Contract Purpose - : . L s :

The purpose of this Confract is fo prowde fundmg fora prOJect of alocal government that furthers the goals _
and objectives of the Drinking Water State Revolving Fund Loan Program:- The project will be undertaken by
the Contractor and will include the activities described in the Declared Scope of Work. :

_The Board, defined as the Washington State Public Works Board, and Contractor acknowledge and accept the
terms of this Contract and altachinents and have executed this Contract on the date below to start as of the
date and year last written below. The rights and obligations of both parties to this Contract-are governed by
this Contract and the following other documents incorporated by reference: ‘Contractor Terms and Conditions
including Declarations Page; Attachment I: Attorney’s Certification; Attachment 1I: Federal and State .-
Requirements; Attachment |il: Disadvantaged Business Enterprise Requirements; Attachmerit [V: Certification
Regarding Debarment, Suspensaon and Other Responsibility Matters; Attachment V: DWSREF Eligible Project
Costs; and Attachment Vi: Labor Standard Provisions for Subreclplents ihat are Governmental Entities
Attachment VII: EPA Compliance Review.

FORTHE CONTRACTOR = = [ FOR PUBLIC WORKS B_O_ARD
Signature o | John LaRocque, Execulive Director
Print Name _ ' Date
Title — APPROVED AS TO FORM ONLY
- This 1st Day of May, 2012
Date _ Rob McKenna B
Attorney General

Signature on file
Kathryn Wyatt
Assistant Attorney General

North Beach Water District ' Page § Contract Terms and Conditions
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CONTRACT TERMS AND CONDITIONS

DRINKING WATER STATE REVOLVING FUND
NEW TRADITIONAL
{(MUNICIPAL)

Part1. SPECIAL TERMS AND CONDITIONS

1.1. DEFINITIONS

12

As used throughout this Drinking Water State Revolvrng Fundu Loan Contract the following terms shall
have the meaning set forth be]ow ' :

A, “Contract shall mean thrs Drrnklng Water State Revolvmg F duLoan -

B. “Contractor shatt mean the Local Government 1dentrf1ed ofn the Contract Face Sheet performing
service(s) under this Contract and who is a- Party to the Conl nd shall mclude alt employees
and agents of the Contractor i i s _

C. ._L""‘The Board" ehatl mean the Washington ¢ State Pubhc Works -Board created in Rewsed Code.of
Washmgton (RCW) 43 156.030, and whoisa Party to the Contract '

D. ':“Department of Health" shatt mean the Washington . State D ) bartment of Health Offrce of
Drinking Water, who is the rec;pnent of the Drinking Water- State Revotwng Fund grant and
regulates drinking water systems in the State of Washington :

E.. “Department of Commerce” and “Commerce” shall mean the Washmgton State Department of
Commerce. Th .

AUTHOR[TY
Actmg under the authority of RCW 70.119A.170 and RCW 43.155. 040 the Board has awarded the

N Contractor a Drinking Water State Revolving Fund loan for an approved project, The Contractor will be a

1.3.

sub-recipient of funds provided by the United States Environmental Protection Agency, CFDA Number
66. 468 Title: Safe Drinking Water State Revolving Fund, award year of thls contract. :

PURPOSE

The Board and the Contractor have entered into this Contract to undertake a tocal project that furthers the
goals and objectives of the Drinking Water State Revolving Fund:Loan Program, The project will be
undertaken by the Contractor and will include the activities described in the SCOPE OF WORIK shown on
the Declarations page. The project must be undertaken in accordance with the loan Program Special
Terms and Conditions and all applicable federal, state and local laws and ordinances, including but not
limited to those specifically enumerated in Altachment |l: Federal and State Requirements, which by this
reference are incorporated into this Contract as though set forth fully herein.

1.4. ORDER OF PRECIDENCE
in the event of an inconsistency rn this Contract, the mcons:stency shalt be resoived by giving precedence
in the following order:
A. Applicable federal and State of Washington statutes and regulations.
B. Special Terms and Conditions including attachments
C. General Terms and Conditions.
North Beach Water District Page 10 Contract Terms and Conditions
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1.5.

1.6.

1.7.

1.8.

1.9,

PROGRAM SPECIAL TERMS AND CONDITIONS

AMOUNT OF LOAN

The Board, using funds appropriated from the Drinking Water Assistance Account, shall loan the
Contractor a sum not to exceed the amount shown as LOAN AMOUNT on the attached Declarations
Page. This loan amount includes a loan fee, if applicable, which is shown on the Declarations Page as
LOAN FEE.

LOAN FEE

The amount of the loan fee (if appllcable) represents ong percent (1%) of the loan request and shall not
be reduced, regardless of the actual flnal Ioan amount at’ prOjth completion. If the foan fee applies and
additional loan amount wili be assesséd at amendment executton The amount of any loan fee will be
displayed on the Declarattons Page as LOAN FEE, "~ :

TERM OF LOAN

The term of the Ioan.shall not exceed the perlod shown on the Declaratlons Page as LOAN TERM,
beginning at contract execution wuth the final payment due as shown under the Loan Terms and
Ccndltlons sectlon of. the D . R ,

RATE AND. LOAN FGRGIVENESS

The interest rate shall be the declared INTEREST RATE per annum on the outstandlng principal balance
based on a three hundred and sixty (360) day year composed of twelve (12) thirty (30) day months. The .
amount of loan forgiveness (:f applicable) shall be as stated on. the, attached Declarations Page, and
Identified therein as LOAN FORGIVENESS %. :

This loan forgiveness shall be applled at project completion and shall apply to the lesser of the loan
amount or the actual eligible costs and that declared percent on any accrued interest, less any loan fee.
The percent of loan forgiveness and interest rate shall not be changed regardless of the actual cost of the .
project and the Affordability lndex at prOJect completion.

D[SBURSEMENT OF L{)AN PR{)(:EEDS AND REQUIRED DOCUMENTAT[{)Q

if fundlng or appropnatlon is not avallable at the time the Contractor submlts a request for aloan
available. Therefcte' ' sub;ect to avatlabziity of funds, warrants sha[l be issued to the Contractor for
payment of allowable expenses incurred by the Contractor while Undertaking and administering approved
project activities in accordance with the declared SCOPE OF WORK. .

The loan funds will be disbursed to the Contractor as follows:

Upon formal execution of this Contract, the disbursement of loan proceeds up to ninety percent (90%) of
the loan amount may be requested. Ten percent (10%) of loan proceeds will be held until project
completion. The total Drinking Water State Revolwng Fund Loan shall not exceed one hundred percent
{100%) of the actual eltgtble project costs.

When requesting re;mbursement for costs incurred, the Contractor shall submit a signed and completed
Invoice Voucher (Form A19), referencing the declared SCOPE OF WORK project activity performed, and
any appropriate documentation such as bills, invoices, and receipts. The purchase of any land necessary
and integral to the project must be included in the declared SCOPE OF WORK and be documented with
an appraisal or other market valuation and a valid purchase and sale agreement. The Invoice Voucher
must be certified by an official of the Contractor with authority to bind the Contractor,

If the loan fee applies, the first Invoice Voucher (A19) request shall be for the declared LOAN FEE. The
loan fee will be assessed at loan execution,

North Beach Water District Page 11 Contract Terms and Conditions
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Each succeeding Invoice Voucher (Form A19) must be accompanied by a Project Status Report, which
describes, in narrative form, the progress made on the project since the last invoice was submitted, as
well as a report of project status to date. The Department of Commerce (Commerce) will not release
payment for any reimbursement request received unless and until the Project Status Report is received.
After approving the Inveice Voucher and the Project Status Report, Commerce shall promptly remit a
warrant to the Contractor.

Construction expenses incurred after the date shown as EARLIEST DATE FOR CONSTRUCTION
REIMBURSEMENT on the Declarations Page are eligible for reimbursement. Requests for
reimbursements for costs related to construction aotrwtres ‘will not be accepted until the Contractor has
met the following conditions:

A. Issued a Notice to F’rooeed whloh foilows the formal award of a oonetruotron contract;

B. Comp!eted the-State Environmentai_Review- PI’OCGSS'-'

C. Comphed wrlh all. prowsrons of Seotron 106 of.the Natlonal Hlstorlo Preservatron Act of 1966;

D. Compi:ed wnlh Sectton 1 19 Preva:hng Wage

E. :Obtamed approval from the Department of Health of the pro;ect report and refated oonstruoiron
i documents for all appllcabie aotlvrtres descnbed in. the de _!ared SCOPE OF \X/ORI( and

F 'Comp[ted wrlh any other toan condrtrons reqwred by Department of Heaith or Commerce
: The Contraotor shaH submrt all Invorce Vouohers and all requrred dooumentatron to

- Contracts Admin_islration Unit
Department of Commerce
PO Box 42525

“Olympia, WA 98504-2525

Commerce will pay the Contraotor upon acceptance of the work performed and receipt of properly
_ completed mvorces Invorces may be submitted to Commerce not more often than month[y :

Payment shall be con3|dered trmeiy if made hy Commerce wuthtn thlrty (30) oalendar days after reoelpt of
proper]y compieted invoices. Payment shall be sent to the address desrgnated by the Contractor

The Board may, at its sole discretion, terminate the contract or withhold payments o]aamed by the
Contractor for services rendered if the Contractor falls to sat:sfaotor;ly eomply wrth any term or condition
of this contract.

No payments in advance or in anticipation of serv:oes or supplles to be prov:ded under thrs contract shall
be made by the Board.

In the event that the Contractor receives reimbursement for costs that are later determined by the Board
to be ineligible, these funds shall be repaid to the Drinking Water Assistance Account by payment to the
Department of Commerce, or its successor, together with the submlssron of the Project Completion
Amendment.

At the time of project completion, the Contractor shall submit to the Board a Certified Project Completion
Request certifying the total actual project costs, and a final voucher for the remalining eligible funds. The
Certified Project Completion Request shall include a copy of the Construction Completion Report as
submitted to Department of Health.

North Beach Water District Page 12 : Contract Terms and Conditions
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1.10. TIME OF PERFORMANCE

The Contractor shall begin the activities identified within the declared SCOPE OF WORIK no later than
thirty (30) days after Contract execution. The Contractor must reach project completion within the period
specified on the Declarations Page as TIME OF PERFORMANCE.

In no case shall construction activities begin until the Contractor complied with all provisions of Section 106
of the National Historic Preservation Act of 1966.

Failure to meet Time of Performance within the time frame described in this section shall constitute defauit
under this Contract, and as a result, this Contract may be terminated. In the event of extenuating
circumstances, the Contractor may request, in writing, at least 60 days prior to the expiration of project
completion date that the Board extend the ' ead[lne for project completlon The Board may extend the fime
of project completion. , S

The term of this Confract shal for the entlre term of the foan, regarcttess of actua] pro;ect completion,

unless termrnated sooner as provrcfed herem

111,

The Contractor shell mltlate a Pro;ect Completzon Amendment by submlttlng a Certlfled Pro]ect
Completion Report when activities identified in the declared SCOPE OF \X/ORK are complete and the

Contractor agrees that no eddltlonal ellglble costs ‘will be rermbureed

In the PrOJect Completron Amendment the Contraotor w:ll prowde the followmg lnformatlon to the Board

CAC 5'._'A certlf:ed statement of the actuat dotler amounts spent from all fund sources, in. comp[etmg the
- project as descrlbed in the declared SCOPE OF WORK . '

: when goods and serwces are received andfor contract work is performed

C.. Acopyofthe Depertment of Health Construction Completton Report as submitted to Department _
. of Health . . . :

D. - Ewdence documentlng complrance with audtt requirements as referenced in Section 1 2?
E A fmal voucher for the rema:nlng ellglble funds.

The Project Completion Amendment shall serve as an amendment to this Contract determmmg the final loan
amount and term of the loan,

1.12, REPAYMENT

Pursuant to 40 CFR, Section 35 35625 (a)(t)(l) an assnstance reolplent begms annual repayment of
principal and interest no later than one year after project completion. The first repayment installment of
principal and any interest accrued to date under this Contract is due on the month declared as PAYMENT
MONTH on the Declarations Page, of the first twelve (12} months following project completion. All
subsequent payments shall consist of principal and accrued interest due on that month of each year
during the remaining term of the loan: ..

Repayment of the loan under this Contract shall include the declared INTEREST RATE per annum.
Interest will begin to accrue from the date each warrant is issued to the Contractor. The final payment
shall be on or before the completion of the declared LOAN TERM, payable on or before the declared
PAYMENT MONTH of an amount sufficient to bring the loan balance to zero.

The Contractor has the right to repay the unpaid balance of the loan in full at any time or make accelerated
payments without penalty.

North Beach Water District Page 13 Contract Terms and Conditions
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1.13

1.14.

The Contractor will repay the loan in accordance with the preceding conditions through the use of a check,
money order, or equivalent means made payable to the Washington State Department of Commerce, or rts
SUCCESSOT. ,

. DEFAULT IN REPAYMENT

Lean repayments shall be made in accordance with Section 1.12 of this Confract. A payment not received
within thirty (30) days of the due date shali be declared delinquent. Delinquent payments shall be
assessed a monthly penalty beginning on the first (1) day past the due date. The penaity will be one
percent (1%) per month or twelve percent (12%) per annum of the delinquent payment amount. These
same penalty terms shall apply if the répayment of loan funds determined to be ineligible costs are not
repaid within thirty (30) days as prowded for in Section 1.9.

The Contractor acknowledges and agrees to the oard s rlght upon dellnquency in the payment of any
annual installment, to notify any other entity, creditors, or potential.creditors of the Contractor of such
delinquency. Contractor shall be responsmle for ati Eegat fees mcurred by the Board:i in any actron undertaken
to enforce its r:ghts under this sectlon S i .

LOAN SECUR]TY

Loan Securlty payments may be requrred as a performance cond|t|on of thls con act__ If such payments
are required they shall be 1ndrcated on the attached Declaratrons Page an i entlfled'there:n as. LOAN
w e N

The BOARD grants the Contractor the rlght toi |ssue future bonds and notes that constrtute a lien and :

. charge on the revenue source superior to the lien and charge of- thrs Loan Contract Nothing in this
. section shall absolve the Contractor of its obligation to make loan repayments when due, and to adjust
rates fees or surcharges, |f necessary, to meet its obligations under th;s Contract o

1.15,

HISTORICAL AND CULTURAL ARTIFACTS :
The Céntractor acknowledges that the project funded by this Contract rs sub}ect to Sectlon 106 of the

Natronal Historic Preserfvation Act of 1966.

Contractor agrees that Contractar is legally and financially responsrbie for compliance with all laws, -

regulations, and agreements related to the preservation of historical or cultural artifacts and agrees to hold
harmless the State of Washington in relation to any claim related to such historical or culturat artifacts
discovered, disturbed, or damaged as a result of Contracior's pub[rc works pro;ect funded under this
Contract. . ¥

The Contractor agrees that, in no case shall construction acti\}'iti:es' ground disturbance, or ekcavation of any
sort, begin until the Coniractor has complied with all provrsrons of Sectron 106 of the National Historic
Preservation Act of 1966, as amended. o

In addition, the Contractor shall not conduct or authorize destructive project ptanning activities before
completing compliance with Section 106 of the National Historic Preserv_ation Act of 1966, as amended.

If historical or cultural artifacts are discovered during construction, the Contractor shalt immediately stop
construction and implement reasonable measures to protect the discovery site from further disturbance,
take reasonable steps to ensure confidentiality of the discovery site, restrict access to the site, and notify
the concerned tribe’s cultural staff or committee, Tribal Historical Preservation Officer (THPO), Cultural
Resources Program Manager at Washington State Department of Health, and the State's Historical
Preservation Officer (SHPO) at the Washington State Department of Archaeology and Historic Preservation
(DAHP). If human remains are uncovered, the Contractor shall report the presence and location of the
remains to the coroner and local enforcement immediately, then contact the concerned tribe’s cultural staff
or committee and DAHP.

The Contractor shall require the above provisions to be contained in all coniracts for work or services related
to the declared SCOPE OF WORK. In no case shall construction activities begin until the Contractor has
complied with all provisions of Section 106 of the National Historic Preservation Act of 1966.
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in addition to the requirements set forth in this Contract, the Contractor agrees to comply with Native
American Graves Protection and Repalriation Act, Archaeological Resources Protection Act, Revised Code
of Washington (RCW) 27.44 regarding Indian Graves and Records; RCW 27.53 regarding Archaeological
Sites and Resources; RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and
Washington Administrative Code (WAC) 25-48 regarding Archaeological Excavation and Removal Permits.

1.16. FEDERAL AND STATE REQUIREMENTS

The Contractor assures compliance with alt applicable federal, state and local laws, requirements, and
ordinances as they pertain to the design, implementation, and administration of the approved project,
including but not limited to those listed in Attachments 1, IIf, and V.-

1.17. COMPETITIVE BIDDING REQUIREMENTS _ R A
Pursuant to 40 CFR, Sectlon 33 501(b) and (c) the Contractor aiso agrees 1o create and mamta[n a

_ ders Ilst |sz._t_o provrde the recerent and. entities receiving
identified loans who conduct competltrve dding with as accurate a database as possmle about the
universe of DBE and non- DBE prime and’ ‘subcontractors. The list must include all firms that bid or quote
on prime contracts, or bid or quote subgontracts on Environmental Protection Agency assisted projects,
including both DBE and non-DBE; The bidders list must only be kept-until the. grant project period has
expired.and the recrptent isho Ionger receiving Environmental Protection Agency funding under the grant.
For entities receiving-identified loans; the bidders list must only-be kept until the project period for the *:
identified loan has ended. The following information must be obtained from all prime and subcontractors
entity's name with paint of contact; entity's mailing address, telephone number, and.e-mail address; the .
procurement on whrch the: enttty brd or quoted anhd when; and entrtys status asa DBE or non- DBE

The Contractor agrees to provrde Env;ronmental Protection Agency Form 6100 2 DBE Subcontractor
Participation and Environmental Protection Agency Form 6100-3 DBE Subcontractor Performance to aII
its Drsadvantaged Busmess Enterpnse subcontractors. S

The Contractor shall requrre Dlsadvantaged Business Enterprise provrsrons are contained in alt ccntracts
with any subcontractors for work or serwces related to the declared: SCOPE OF \X/ORI( '

The Contractor shall comply W|th the provisions of RCW 43.155.060 regarding competitive bidding
requirements for projects assrsted in whole orin part with money from the Drrnkrng Water State Revolvmg
Fund program. ' SRS - : . :

1.18. ELIGIBLE PROIECT COSTS

The Contractor assures compllance wrth Attachment V DWSRF Et;grble Project Costs, which :dentlfres _
eligible costs for pro;ects funded by Drinking Water State Revolving Fund loans.

1.19. PREVAILING WAGE

These terms supersede, the terms in Section 2, 31 Preva;lrng Wage Laws in General Terms and
Conditions. :

All contractors and subcontractors performrng work on a" construction protect funded through this Contract

shall comply with prevailing wage laws by paying the higher of state or federal prevailing wages according
to:

State Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by
this contract, including but not limited to the filing of the “Statement of Intent to Pay Prevailing Wages”
and "Affidavit of Wages Paid" as required by RCW 39.12.040. The Contractor shall maintain records
sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such records available for
Board's review upon request; or

The Davis Bacon Act, 40 U.8.C. 276a-276a-5 and related federal acts provide that all [aborers and -
mechanics employed by contractors or subcontractors ini the performance shall be paid wages at rates

not less than those prevailing on simitar construction in the locality as determined by the Secretary of
L.ahor.
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1.20.

1.21.

The Confractor agrees that the Contractor is legally and financially responsible for compliance with the
prevailing wage requirements. Contractor is advised fo consult the United States Department of Labor and
Washington State Department of Labor and Industries websites to determine the federal and State
prevailing wages that must be paid.

The Contractor shall ensure that all contractors, subconiractors, engineers, vendors, and any other entity
for work or services listed in the declared SCOPE OF WORK shall insert in full, In any contract, the labor
standards provisions listed in Attachment Vi: Labor Standard Provisions For Subrecipients That Are
Governmental Entities. Contractor shall report to the Board and/for.the Department of Health that this
requirement has been met as stated in this Contract. -

SUSPENSION AND DEBARMENT -

These Terms add to the terms in Sectlon 2. 11 Cerltfrcatlon Regardmg Debarment Suspension or
Inetigibility and Voluntary Exclusion = Prlmary and ‘Lower Tier Covered: Transactlons in General Terms
and Condmons The Contractor also. agrees to acces the Exctuded Partles List System at www.epls.gov
c eep a copy on file with the

REISTRATION WITH CENTRAL CONTRACTOR REGIS rzATlo (CCR)
By srgmng thls Contraot the Coniractor accepts. the requil ements stated.in 48 CFR 52 204-7-to reglster with
the Central Contractor Registration (CCR) database at www.ccr, :gov.To register-in CCR, a valid Data
Universal Numbering System (DUNS) Number is required. The Contractor is responsible for the accuracy -

. and completeness of the data within the CCR database and for any liability resulting from the Government's

reliance on inaccurate or incomplete data. The Contractor must remain registered in the-CCR database after

the initial régistration. The Contractor is required to review and update on an annual:basis from the date of

1.22.

initial: registration or subsequent updates its information in the CCR database to ensure it is current, accurate .
and comp[ete The Contractor shall provide evidence documenting regsstrat:on and renewal of CCR:
reglstratron to the Board o

In ihe eveni of the Contractors noncompllance or refusal to comply w;th the requrrement stated above the
Board reserves the right to suspend payment until the Contractor cures this noncomphance :

RECDRDKEEPIN AND ACCESS TO RECORDS

" These terms supersede the terms in Sectlon 2 36 Records Marntenance in General Terms and

1.23.

Cond;tlons

The Board the Board s agents, and duly authorized officials of the state and federat governments shall have
full access and the right to examine, copy, excerpt, or transcribe any pertinent documents, papers, records,
and books of the Contractor and of persons, firms, or organizations with which the Contractor may contract,
involving fransactions related to this project and this Contract. :

The Contractor agrees to retain these records for a period of six (6) years from the date that the debt is
retired. This includes but is not limited to financial reports. If any Iigation, claim or audit is started hefore
the expiration of the six (6) year period, the records shall be retamed untit all Ilttgatlon claims or audlt
findings Involving the records have been resolved. L

REPORTS

The Contractor, at such tlmes and on such forms as the Board may require, shall furnish the Board with
such periodic reports as it may request pertaining to the activities undertaken pursuant to this Contract
including, but not limited to:

A. Prevailing Wage decisions and/or changes;
B. Disadvantaged Business Enterprises utilization;

C. Project Stalus Reports with each Invoice Voucher,
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D. Certified Project Completion Report at project completion (as described in Section 1.11), and
E. Other reports as the Board may require.

In the event of the Contractor's noncompliance or refusal to comply with the requirement stated above, the
Board reserves the right to suspend payment until the Contractor cures this noncompliance.

1.24. AMENDMENTS, MODIFICATIONS, ASSIGNMENTS, AND WAIVERS

Amendments, modifications, assignments,:and waivers to'any of the terms of this contract supersede
those terms as found in the original contract

The Contractor may request an amendment of thls Ccntract for the' purpose of modifying the declared
SCOPE OF WORK or for extending the time of performance as provided for in Section 1.10. Any revision
to the scope of work or-location of the project must be approved by the’ Department of Health. No
modification or amendment resulting Inan extension of time shall take '_ffect unttl a request has been
received and approved by the Board |n accordance wrth‘ Sect:on 1. 1_0_ : ;

During the term of th.-s loan, any change in ownershrp of the water, system(s) rmproved with funds
recelved by the Contractor under this Contract must be approved in writing by the Board. As a
condition of approval, the Board reserves the right fo demand payment m full of the outstandmg
pnncrpa! balanc of the loan , Do ATDEET . o

No condttlons or prowsnons of thls Contract may. be waived unless approved by the Board in wrttmg No .
. waiver of any default or. breach by any. party shall be implied from any: fallure to take act:on upon such
: defau[t or. breach, if the defau[t of breach persrsts orrepeats. 7 : .

1.25. TERMiNATION FOR CONVENIENCE

These terms supersede the terms in Sectlon 2.45, Termination for Ccnven;ence in General Terms and
Condltrons o :

The Board may termlnate thlS Contract In the event that federai or state funds ars no longer avarlable to
the Board, or are not appropriated for the purpose of meeting the Board’s obligations under this Contract.
The Board shalt notify the Contractor in writing of its determination to terminate and the reason for such
termination. The effective date of the termination will be determined by the Board. If this Contract is $0
terminated, the Board shatl be liable only for payment required under the terms of this Contract for -~
services rendered or goods delivered prior to the effective date of termination. Nothing in thts sectlcn shall
affect Ccntractor s obhgatlons to repay the unpald balance of the ioan. L ;

1.26. TERMINATION FOR CAUSE, i

These terms supersede the terms in Sectlon 2 44 Termmatmn for Cause/Suspensron in General Terms
and Conditions. . - g -

if the Board concludes that the Contractor has failed to comply with the terms and conditions of this
Contract, or has failed to use the loan proceeds only for those activities identified in the declared SCOPE
OF WORK, or has otherwise materially breached one or more of the covenants in this Contract, the -
Board may at any time, at its discretion, upon notice to the Contractor, terminate the Contract andfor its
attached agreements in whole or in part, and declare the entire remaining balance of the loan, togsther
with any interest accrued, immediately due and payable in full. Such Notice of Termination for Cause
shall be in writing, shall state the reason(s) for such termination, and shall specify the effective date of the
termination. The effective date of the termination will be determined by the Board. Such notice shall
inform the Contractor of the breach of the relevant covenant and shall allow the Contractor at least thirty
(30) business days to cure such breach, if curable. The notice shall instruct the Contractor that, if the
breach is not cured or cannot be cured within thirty (30) business days, the outstanding balance of the
loan shall be due and payable. If this Contract is so terminated, the Board shall be liable only for payment
required under the terms of this Contract for services rendered or goods delivered prior to the effective
_date of termination. Nothing in this section shall affect the Contractor’s obligations to immediately repay
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the unpaid balance of the loan as prescribed in the Washington Administrative Code (WAC) 246-296-150
(8).

1.27. AUDIT
These terms supersede the terms in Section 2.10. Audit in General Terms and Conditions.

Audits of the Contractor's project activities may be conducted by the State Auditor Office (SAO). Audit
costs are eligible project costs. The Contractor shall maintain its records and accounts so as to facilitate
the audit requirements of the Board or its successor.. The Contractor is responsible for any audit findings
incurred by its own organization. The Board reserves the rightto recover from the Contractor all
disallowed costs resulting from the audit s

In addition, Contractor’s expendmg $5OO 000 or more in’ any fiscal year.in federal funds from all sources,
direct and indirect, are required to have an audit conducted in accordance with Office of Management and
Budget (OMB) Revised Circutar A-133 -"Audits of States, Local.Governments, and Non-Profit
Organizations.” The Contractor must send.a copy.of any-required audit: eportlng Package as described
in OMB Circular A-133, Part C, Sectton 320(0) no iater than nlne (9) months after the end of the

Contractor s fiscal year(s) tor -

Department of Commerce
L ATTN: Commerce DWSRE Contract Sp
1011 Plum StreetSE -~~~
OIymptaWA 98504 2525 B Sl

In: additton to sendtng a copy of the audtt when applicable, th 'ovntraetor-nttjst inctude' 2

= Corrective actton plan for audit findings within three (3) months of the audtt be;ng recetved
.. by the Board. _ . S

Copy of the Management Letter.

1. 28 ERO[ECT SIGNS S
if the. Contractor displays, during the penod covered by this Contract any. srgns or markers |denttfymg_
those entities participating financially in the approved project, the. sign or. marker must identify the
Washington State Public Works Board Drinking Water State Revotvmg Fund and the Washlngton State
Department of Health as. partwtpants in the prolect K e

1.29. DISADVANTAGED BUSINESS ENTERPRISE REOUiREMENTS o |

As mandated by the Environmental Protection Agency, the Contractor agrees to comply with the.
requirements of the Environmental Protection Agency's Program for Utilization of Small, Minority, and
Women's Business Enterprises in procurement under this Contract: The Contractor is required to follow
the requirements identified in Attachment [11: Disadvantage_d Business Enterprise Requirements

By signing this Contract the Contractor accepts the appllcable MBEIWBE fair share objectives/goals
negotiated with Environmental Protection Agency by the Washington State Office of Minority and
Women's Business Enterprises. The Contractor attests to the fact that it is purchasing the same or similar
construction, supplies, services and equipment, in the same or similar relevant geographic buying market
as Washington State Office of Minority and Women's Business Enterprises. The goals for the utilization of
disadvantaged businesses are stated in ATTACHMENT Hi: DISADVANTAGED BUSINESS ENTERPRISE

REQUIREMENTS,

The Contractor is required to furnish the Board and the Department of Health with such periodic reports
as the Department may request pertaining to the utilization of disadvantaged businesses.
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1.30. NONDISCRIMINATION PROVISION

During the performance of this contract, the Contractor shall comply with all federal and state
nondiscrimination laws, including, but not limited to Chapter 49.60 RCW, Washington's Law Against
Discrimination, and 42 U.8.C. 12101 et seq, the Americans with Disabilities Act (ADA).

In the event of the Contractor’s noncompliance or refusal to comply with any applicable nondiscrimination
law, reguiation, or policy, this contract may be rescinded, canceled, or terminated in whole or in part, and the
Contractor may be declared ineligible for further contracts with the Board. The Contractor shall, however, be
given a reasonable time in which to cure this noncomptiance

The Contractor must also include the foEtowmg terms and conditaons in contracts with all contractors,
subcontractors, engineers, vendo and a' 'oth' T entlty for work or serwces listed in the declared
SCOPE OF WORIG e S e .

"“The Contractor shail not dlscnmmate on the basls of race color natlonat origin or sex in the
performance of.this Contract, The Contractor shall carry out applicable requirements of 40 CFR
part 33 ir'the award and administration of contracts.awarded under Environmental Protection
Agency financial agreements Failure by the Contractor to carry out these requirements is a

: matenal bre‘a this’ Contract which may resutt in termmaﬂon of thts Contract "

1.31. PROHIBITION STATEMEN

Pursuant to Section 106 of the Trafr cklng V[cttms Prolectlon Act of 2000 as amended the Contractor 8
contractors, subcontractors; ‘engineers, vendors, and any other entity for work or services listed in the
declared SCOPE OF WORK | may not engage in severe forms of trafficking in persons during the perfod of |
time the Contract is in effect, procure a commercial sex act during the period of time the Contract is in
effect, or use forced labor during the performance of this Contract. The Contractor shall require this :
prohibition statement in contracts with all contractors, subcontractors, engineers, vendors, and any other -
entlty for work or services listed in the declared SCOPE OF WORK,

The Contractor must atso mctude the following terms and condlttons in contracts with all contractors
subcantractors, éngineers, vendors and any other entity for work or services listed in the declared
SCOPE OF \X/ORK e

“Prohlbztlon Statement You as the recipient, your employees subrecipients under this award,
~ and subrecipients’ employees may not engage in severe forms of trafficking in persons during
-the period of time that the award is in effect; procure a commercial sex act during the period of
time that the awards is in effect; or use forced labor in the performance of the award or
subawards under the award -

In the event that the Contractor or any of its employees is determined to have violated the terms of this
section, this Contract may be terminated.

1.32. FALSE, INCORRECT, OR INCOMPLETE INFORMATION OR CLAIM

The Contractor warrants that the Contractor neither has submitted nor shall submit any information that is
materially false, Incorrect, or incomplete to the Board.

The Contractor is advised that providing faise, fictitious, or misleading information with respect to the
receipt and disbursements of Environmental Protection Agency funds is basis for criminal, civil, or
administrative fines andfor penalties.

1.33. Litigation . - :
The Contractor warrants that there is no threatened or pending litigation, investigation, or legal action
“before any court, arbitrator, or administrative agency that, if adversely determined, would have a
materially adverse effect on the Contractor’s abilily to repay the loan.
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1.34. ESTABLISHMENT OF ADEQUATE RATES AND RESERVES
The Contractor agrees to provide a resolution adopting rate increases, capital assessments, or both, for
the services of the system that shall be sufficient to provide funds which, aleng with other revenues of the
system, will pay all operating expenses and debt repayments during the term of the loan. In addition, the
Contractor shall create, fund and maintain reserves at least as required by the Water System Plan or
Small Water System Management Plan. The Board reserves the right, at anytime, to request proof of
compliance of these requirements from the Contractor.

1.35. SPECIAL CONDITIONS

lf SPECIAL CONDITIONS are listed.on the Co 'ract Declarations Page then these conditions are herein
incorporated as part of the terms and requlrements of this contract e
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Part 2. GENERAL TERMS AND CONDITIONS

2.1. DEFINITIONS :
As used throughout this Contract, the following terms shail have the meaning set forth below:

A. “Authorized Representative” shall mean the Public Works Board Chair and/or the designee
authorized in writing to act on the Chair’s behalf

B. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employees and agents of the Contractor.

C. "BOARD" shall mean the. WashlngtOn State: Publlc Works Board created in Revised Code of
Washington (RCW) 43 155 030;"and Whlch is a'Party to the Contract

D. “Persconal Informatton shall me n mformatton ldentrftabte to’ any person including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmental services._or. other activities, addresses, telephone numbers, social. .
seounty numbers cfuver license n mbers other tdentrfymg numbers and any fmanolal identifiers.

E. "'State" Shall m:" :

F,_.5;":"Subcontraotor sha[l"mean one not.in the'employment of the Contractor who is performmg all or
- part of those services under this Contract under a separate contract with the Contractor.: The

1

.terms suboontraotor and_ “subcontractors mean subcontraotor(s) in any trer

2.2 ADM[NISTRATIVE COST ALLOCATION

Admm]stratlve costs that may. be a[towed are set forth in the Specmo Terms. and Condttrons Admmlstra_tlve
- services shared by other programs: shall be assigned to this Contract based on an allocation plan that .
 reflects allowable administrative costs that support services provided under each Contract admrmstered by =
. the Contracior,: An approved current federal indirect cost rate may be. apphed up to the maxrmum 5
admlntstratwe budget atlowed :

2.3, ALLOWABLE COSTS ff*:

Costs altowable under thls Contrect are actual expenditures acoordlng to an approved budget up to the
maximum amount stated on the Contract Award or Amendment Face Sheet

2.4, ALL WRITINGS CONTA[NED HERE[N

This Contract contalns all the terms and cond;t:ons agreed upon by the parties. No other understandings
oral or otherwise, regarding the subject matter of this Contract shall be deemed to e><|st or to bind ¢ any of the
parties hereto.

2.5. AMENDMENTS

This Contract may be amended by mutuei_agreement of the parties. Such amendments shall not be binding
unless they are in writing and signed by personnel authorized to bind each of the parties.

2.6. AMERICANS WlTl—I DISABILITIES ACT (ADA) OF 1990, PUBLICTAW 101%- 336, ALSO REFERRED TO AS
THE “ADA" 28 CFR PART 3 5:

The Contractor must comply with the 'AD'A, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local government
services, and telecommunications.

2.7. APPROVAL

This contract shall be subject to the written approval of the BOARD's Authorized Representative and shall
not be binding until so approved. The contract may be altered, amended, or waived only by a written
amendment executed by both parties.
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2.8, ASSIGNMENT

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the
Contractor without prior written consent of the BOARD.

2.9. ATTORNEYS' FEES

Unless expressly permitted under another provision of the Contract, in the event of litigation or other action
brought to enforce Contract terms, each party agrees to bear. its own attorneys fees and costs.

2.10. AUDIT
A. General Requirements

Contractors are to procure audtt serwces based on the foiiowmg gwdelmes

The Contractor shall mamtarn its, records and acc'o'unts S0 as to facilitate the audrt requrrement and
shall ensure that Subcontractors also malntam audrtab[e records o \

audlt

As app]rcable Coniractors reqmred to have an audlt tensure'the audrts are. performed in -
accordance with Generally Accepted Auditing Standards. (GAAS) Govemment Audltmg Standards (the
Revrsed Yellow Book) deveioped by the Comptrolfer General B

) ;Responses to any unresolved management findings and dlsaiiowed or questloned costs shall be "
“included with the audit report. The Contractor must respond to the BOARD requests for rnformatlon or
- corrective action concernmg audrl issues within thirty {30} days of the date of request ‘

=B, Federal Funds Requirements - OMB Circular A-133 Audits of States, Local Governments and
. Non-Profit Organizations . . Dl 2 :

Contractors expending $500,000 or more in a fiscal year in federal funds from all sources drrect and
~indirect, are required to have an audit conducted in accordance with Office of Management and Budget .
(OMB) Revised Circular A-133 *Audits of States, Local Governments, and Non-Profit Organizations.”
Revised OMB A-133 requires the Contractor to provide the auditor with a schedule of Federal .
Expenditure for the fiscal year(s) being audited. When state funds are also to be paid under this -
Agreement a Schedule of State Financial Assrstance_ must also be included.’ Both schedules include:

--Grantor agency name
Federal agency
Federal program name
Cther identifying contract numbers
Catalog of Federal Domestic Assistance (CFDA) number (Ef appilcable)
Grantor contract number
Totat award amount including amendments (total grant award)
Current year expendltures L .

if the Contractor is a state or local government entity, the Office of the State Auditor shall conduct the
audit. Audits of non-profit organizations are to be conducted by a certified public accountant selected
by the Contractor in accordance with OMB Circular A-110 “Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations.”

The Contractor shall include the above audit requirements in any subcontracts.

In any case, the Contraclor's financial records must be available for review by the BOARD.

C. Documentation Requirements
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The Contractor must send a copy of any required audit Reporting Package as described in OMB
Circular A-133, Part C, Section 320(c) no later than nine (9) months after the end of the Contractor's

fiscal year(s) by sending a scanned copy to auditreview@commerce.wa.gov or by sending a hard copy
to: .

Department of Commerce
ATTN: Audit Review and Resolution Offtce
1011 Plum Street
PO Box 42525
" Olympia WA 98504-2525

In addition to sending a copy of the audi W n appli able the Contractor must include:

» Corrective action: plan for Udtt.ftndl
the BOARD.:. i

sWIthm three:__ } months of the audit being received hy
Copy of the Management Letter .‘

A. Contractor, deflned as: the pnmary parttmpant and it prlncrpals certaﬂes by sig ng-these éeneral Terms
and Condiltions that to the best of its knowledge and.belief that they: .
“Are not presently debarred, suspended proposed for debarment, declared tne!tgtbte or votuntarlly

_fj 'excluded from' covered transaotrons by any Federal department or agency.

2. Have not within a three—year period pre '_edlng thts contract been conwcted of or had a cwtl :
© judgmentréndered against them for commission of fraud.or a criminal offense in connection with
.obtaining, attenipting to obtain, or performing a publlc or prlvate agreement or fransaction;: wotatton :
.-of Federal or State antltrust statutes or commission of embezzlement; theft, forgery,- bribery,
- falsification or destruction of records, making false statements, tax evasron recervmg stoten
property, makrng false clalms or obstruction of justice; -

3. “Are not present!y mducted for or otherwise criminally or cwiliy charged by a govemmental enttly
- (federal, state, or looat) wrth commlsston of any of the offenses enumerated in paragraph (1)(b) of
e thls section, and - : , :

"4, Have not wrthm a three-year penod preceding the signing of thls contract had one or more publlo N |
B transacttons (federal state, or local) termtnated for cause of defauit

B. Where the Contraotor is unable to certify to any of the statements in this contract the Contractor shall
attach an explanation fo this contract

C. The Contractor agrees by signing this contract that it shali not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared inefigible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the BOARD.

D. The Contractor further agrees by signing this contract that it will include the clause titled “Certification
Regarding Debarment, Suspension, inehglballty and Voluntary Exclusion-Lower Tier Covered
Transaction,” as follows, without modification, in all lower trer covered transacttons and inall
solicitations for Iower tier covered transactlons

LOWER TIER COVERED TRANSACTIONS

a) The lower tier contractor certifies, by signing this contract that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarity excluded
from participation in this transaction by any Federal department or agency.

b) Where the lower tier contractor is unable to certify to any of the statements in this contract, such
contractor shall attach an explanation to this contract.

E. The terms covered transaction, debarred, suspended, ingligible, lower tier covered transaction, person,
primary covered transaction, principal, and voluntarily excluded, as used in this section, have the
meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order
12549. You may contact the BOARD for assistance in obtaining a copy of these regulations.
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2,12, CODE REQUIREMENTS

Alf construction and rehabilitation projects must satisfy the requirements of applicable local, state, and
federal building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the Americans
with Disabilities Act of 1990, 28 C.F.R. Part 35 will be required, as specified by the local building
Department.

2.13. CONFIDENTIALITY /SAFEGUARDING OF INFORMATION

A. ‘“Confidential Information” as used in this section includes:~

2, All material provided to the Contractor by.the, BOARD that Is deS|gnated as “confidential” by the
BOARD;

of 1996 (HIPAA)

B. The. Contractor shall. comply with all state. and federal ] rela
dlsclosure of Confidential-Information. The Contractor shall use Confldentral Informatlon solely for the
purposes of this Contract and shall not use; share,_ transfer, self or disclose any. Confidential Information
to any third party except with the prior. written consent of the BOARD .of as may be required by law. The
‘Contractor shall take all necessary steps to assure that Confidential Information is safeguarded to'

“. prevent unauthorized use; sharing, transfer, sale or disclosureé of Confidential information or violation of g
- any state or federal laws related thereto. Upon request, the Cohtractor: shall provrde the BOARD with
* its policies and procedures on confidentiality. The BOARD may require changes to such policies and

: procedures as they apply to this Contract whenever the BOARD reasonably determines that changes

© are.necessary to prevent unauthorized disclosures. The Contractor shall'make the changes within the

s trme period specified by the BOARD. Upon request, the Contractor shall immediately return to the
- BOARD any Confidential Information that the BOARD reasonabty determ:nes has not been adequately '
_-protected by the Contractor against unauthorized disclosure. .~ :

C. :‘Unauthonzed Use or Dlsclosure The. Contractor shall notify the BOARD within five (5) workrng days of
any unauthorized use or disclosure of any confidential snformatron and shall take necessary steps to
mltigate the harmful effects of such use or d:schsure ‘ - .

2.14, CONFORMANCE

If any pl‘OVlSiOl’! of. thrs contract violates any statute or rule of an of the state of Washmgton itis consrdered
modified to conform to that statute or rule of law, Lo :

2,15, COPYRIGHT PROVISIONS :
Unless otherwise provided, all Materials produced under thrs Contract shal! be conSIdered 'works for hire"
as defined by the U.S, Copyright Act and shall be owned by the BOARD.  The BOARD shall be considered
the author of such Materials. In the event the Materials are not considered “works for hire” under the U.S.
Copyright laws, the Contractor hereby irrevocably assigns all fight, title, and interest in all Materials,
including all intellectual property rights, moral rrghts and r[ghts of publlclty to the BOARD effective from the
moment of ¢reation of such Materials.

“Materials” means all items in any format and includes, but is r_}ot fimited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or
sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability to transfer
these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced
under the Contract, the Contractor hereby grants to the BOARD a nonexclusive, royalty-free, irrevocable
license {with rights 1o sublicense {o others) in such Materials to translate, reproduce, distribute, prepare
derivative works, publicly perform, and publicly display. The Contractor warrants and represents that the
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Contractor has all rights and permissions, including intellectual property rights, moral rights and rights of
publicity, necessary to grant such a license to the BOARD.

The Contractor shall exert all reasonable effort to advise the BOARD, at the time of delivery of Materials
furnished under this Contract, of all known or potential invasions of privacy contained therein and of any
portion of such document which was not produced in the performance of this Contract. The Contractor shall
provide the BOARD with prompt written notice of each notice or claim of infringement received by the
Contractor with respect to any Materials delivered under this Contract. The BOARD shall have the right to
maodify or remove any restrictive markings placed upon the Materials by the Contractor.

2.16. DISALLOWED COSTS

The Contractor is responsible for: any audlt exceptions or d|sallowed costs mcurred by its own organization
or that of its Subcontractors S o

2.17. DISPUTES SR EAE ,
Except as otherwise prowded in this Contract when a dispute arlses between the partles and it cannot be
resolved by direct negotiation, either party may request a ‘dispute hearlng w1th the Dlrector of the the
BOARD, who may desngn te a neutral person to decide the dispute. A ~

The request for a, d[spute hearsng must

.:f_::be In wntmg, _

 state the disputed i issues; R .
state the relative positions of the parttes “ RN
state the Contractor's hame, address, and Contract number and Lo
fbe mailed to the Director and the other party's {respondent’ s) Contract Representattve wtthln three :

#(3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a wrltten answer to the requestor’s statement to both the Dlrector or the '_
: Dtrector s dosignee and the requestor within five {(5) working days. -

The Director or designee shall review the written statements and reply in writing to both parties wuthm ten
_ (10) working days. The Director or designee may extend this period lf necessary by notifying the parttes

The decision shali not be admlss;b]e in any succeeding judicial or quasi-judicial proceeding.

The partles agree that this dlspute procese shall precede any actionina ;ud;mal or qua31-judlolal tnbunal

Nothing in this Contract shall be construed to limit the’ partles ChOlCe ofa mutualty acceptable alternate

-dispute resotutton (ADR) method in addition to the dispute hearing procedure outtmed above ' -
2.18. DUPLICATE PAYMENT

The Contractor certifies that work-to be performed under this contract doss not duplicate any work to be

charged against any other contract, subcontraot, or other source, .

2,19, ETHICS/CONFLICTS OF INTEREST

In performing under this Contract, the Cantractor shall assure compltance with the Ethics in Public Service
Act (Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or conflicts of
interest.

2.20. GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

2.21. INDEMNIFICATION
To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state of
Washington, the BOARD, alt other agencies of the state and all officers, agents and employees of the state,
from and against all claims or damages for injuries to persons or property or death arising out of or incident
to the Contractor’s performance or failure to perform the Contract. The Contracter's obligation to indemnify,
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defend, and hold harmless includes any claim by the Contractor’s agents, employees, repreésentatives, or
any Subcontractor or its agents, employees, or representatives.

The Contractor’s obligation to indemnify, defend, and hold harmless shall not be eliminated by any actual or
alleged concurrent negligence of the state or its agents, agencies, employees and officers.

Subcontracts shall include a comprehensive indemnification clause holding harmless the Contractor, THE
BOARD, the state of Washington, its officers, employees and authorized agents.

The Contractor waives its immunity under. Titte 51 RCW to the extent it is required to indemnify, defend and
hold harmless the state and its agencies, officers, agents or employees,

2.22. INDEPENDENT CAPACITY OF THE co

Contractor and its empioyees or agents perf ) _g under this Contract. are not emp[oyees or agents of the
state of Washington or the BOARD. The Contractor-will net hold itself out as or.claim to be an officer or
employee of the:BOARD or of the state of Washington: byﬁjreason hereof nor-will the Contractor make any
claim of right, privilege or benefit which would accrue to oh ofﬁoer or employee under law, - Conduot and
control of the work wﬂl be so!ely wath the Contractor. = - ;

2.23. NDUSTRIAL INSURANCE COVERAGE_

The Contractor shall compiy with alt appllcable prowsmns of Tltte 51 RCW ]ndustrtal tnsurance If the
Contractor fails to provide industrial insurance coverage or- fails to | pay premitims or penalties on behalf of
its employees as may be required by law; The BOARD may collect from the Contractor the fullamount
- payable to the Industrial Insurance’Accident Fund. The BOARD.may deduct the amount owed by the -
. Contractor to the accident fund from the amount payable to the Contractor by the BOARD under this
- Contract, and transmit the deducted amount to the Department of Labor and Industries, (L&) Division of
; Insurance Serwces This provision does not watve any of L&l's rlghts to collect from the Contractor

2. 24 LAWS ' u '
_ The Contractor shall comply with all apphcabte laws, ordinances, codes, regulations, and polimes of tocal
" slate, and federal governments, as.now or hereafter amended, mcluctmg, but not limited fo:

':_Unlted States Laws, Requlatlons and Circutars (Federal)

A. Audits
Office of Management and Budget (OMB) Revasecf Clrouiar A—1 33 “Audlts of States Local
Governments, and Non Profit Orgamzatlons ' ,

B. Enwronmental Protection and Review
Coastal Barrier Resources Act of 1982, 16 U. S C. 3501 et seq.

HUD's implementing regulations at 24 CFR parts 50 or 58, as appropnate
Lead Based Paint Poisoning Preventson Aot 42 U. S C. 4821 4846 atso 24 CFR 982.401(j).

National Environmental Policy Act of 1969, 42 U. S C. 4321et'seq. and the implementing Regulations of
24 CFR 58 (HUD) and 40 CFR 1500-1508 {Council on Enwronmentai Qua[;ty) Resldentlal l.ead-Based
Paint Hazard Reduction Act of 1992, 42 USC 4851 -4856.

C. Flood Plains
Flood Disaster Protection Act of 19873, 42 USC 4001-4128.

D. Labor and Safety Standards

All Rental Units Assisted with Federal Funds Must Meet the Section 8 Housing Quality Standards (HQS)
and Local Housing Code Requirements for the duration of the Affordability Period.

Convict Labor, 18 U.S.C. 751, 752, 4081, 4082.
Davis Bacon Act, 40 U.S.C. 276a-276a-5.
Drug-Free Workplace Act of 1988, 41 USC 701 et seq.
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Federal Fair Labor Standards Act, 29 U.5.C. 201 et seq.

Work Hours and Safety Act of 1962, 40 U.S.C. 327-330 and Department of Labor Regulations, 29 CFR
Part 5.

Title IV of the Lead Based Paint Poiscning Prevention Act, 42 U.S.C. 4831, 24 CFR Part 35.

E. Laws against Discrimination
Age Discrimination Act of 1975, Public Law 94-135, 42 U S. C 6101-07, 45 CFR Part 90
Nondiscrimination in Federally Assisted Programs. .

Americans with Disabilities Act of 1990 Publrc Law 101-336

Equal Employment Opportunity,: Executlve Order ‘11246 ‘as amended by Executive Order 11375 and
supplemented in U.S. Department of Labor Regulations, 41 __CFR Chapter 60

Fair Housrng, Tltle Vil f the Clvrl Rights Act of 1'968 Publrc Law 90 284 42 U S C 3601 19

Handrcapped Employees of Government Contraotors Rehabllrtatlon Act of 1973 Sectlon 503 29 .
USC 793, o i

Handtcapped Reclptents of Federal FlnanC|aI Asmstance Rehabltitauon Act of 19?3 Seoﬂon 504 29
U S.C. 794. -

-Mlnorlty Business Enterpr[ses ExecutWe Order 11625, 15 U S C 631
:Mlnonty Business Enterpnse Development Executive Order 12432 48 FR 32551
Nondlscnm;nation and Equa[ Opportumty, 24 CFR 5.105(a). '

i Nondiscnmmatton in beneﬂts Trtle Vi of the Civil Rights Act of 1964 Pubho Law 88-352 42 U. S C
2002d et seq, 24 CFR Part 1.

" Nondmcnmmatton in employment Title VI of the Civil Rights Act of 1964 Public Law 88- 352.
Nondlscrlmmatzon in Federalty Assrsted Programs. ' i

Nondlsonmlnatton in Federaliy Asmsted Construction Contraots Exeoutrve Order 11246 42 U S C
20008, as amended by Exeoutlve Order 11375 41 CF R Chapter 60,

Section 3 Hous;ng and Urban Development Act of ’1968 12 USC 1701u (See 24 CFR 570 607(b))

F. Office of Managementand Budget Circulars R '
Cost Principles for State, Local and lndlan Trrbal Governments OMB CzroularA 87, 2 CFR Part 225,

Cost Principles for Nonproftt Orgamzahons OMB Circular A-122, (if the Contractor is a nonprofit
organizalion).

Grants and Cooperatlve Agreements with State and Local Governments OMB Gircular A- 102, {if the
Contractor is a local government or federally reoognlzed lnd|an tribal government)

Uniform Administrative Requrrements for Grants and Other Agreements with Institutions of Higher
Education, Hospitals and Other No_nproflt Organizations, OMB Circular A-110.

G. Other
Anti-Kickback Act, 18 U.S.C. 874, 40 L. S C 276b 2760 41 U.S.C. 51-54.

Governmental Guidance for New Restncttons on Lebbying; Interim Final Guidance, Federal Register 1,
Vol. 54, No. 243\Wednesday, December 20, 1989,

Hatch Political Activity Act, 5 U.S.C. 1501-8.

Lobbying and Disclosure, 42 USC 3537a and 3545 and 31 USC 1352 (Byrd Anti-Lobbying
Amendment). 31 U.S.C. 1352 provides that Contractors who apply or bid for an award of $100,000 or
more must file the required certification. Each tier certifies to the tier above that it will not and has not
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used Federal appropriated funds to pay any person or organization for-influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or other award covered by 31 U.S.C. 1352, Each tier must disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the reciplent.

Non-Supplanting Federal Funds. o
Section 8 Housing Assistance Payments Program. =~~~

H. Privacy
Privacy Act of 1974, 5 U. S C 522a

I.  Relocation - L
Uniform Relocation Assustance and Real Property Acquns&tion Policy Act of 1970 and implementing
regulations at 49 CFR part 24, 7 S _ e o

_ Q_éyelopmant'Act -oi 197___4 1and ‘the implementing

Section 104(d) of ‘the Housmg and Comm
regulatlons at. 24 CRF part 570 s 5t

Washington State Laws and Regulatlons

Afflrmatlve action RCW 41 06. 020 (11) Lt ' '
Boards of directors: or officers of non- proflt corporattons Llablhty le:tatfons RCW 4 24 264
Disclosure-campaign finances- [obbymg, Chapter 42.17°RCW.. - .~ : :
-Discrimination-human rights commission, Chapter 49.60 RCW
-:Ethics in public service, Chapter 4252 RCW.
" Housing assistance program, Chapter 43.185 RCW
. Interlocal cooperation act, Chapter 39.34 RCW.
- Noise control, Chapter 70.107 RCW.
* Office of minority and women’s business enterprises, Chapter 39 19 RCW and Chapter 326- 02 WAC
. Open public mestings act, Chapter 42.30 RCW. T
Prevailing wages on public works, Chapter 39.12 RCW.
-Public records act, Chapter 42.56 RCW. .
:Relocation assistance - real property acquisition policy, Chapter 8. 26 RCW
Shoreline management act of 1971, Chapter 90.568 RCW. .
State budgeting, accounting, and reporting system Chapter 43 88 RCW
State building code, Chapter 19.27 RCW and Energy-related buzldlng standards Chapter 19 27A RCW
and Provisions in buildings for aged and handicapped persons, Chapter 70.92 RCW.
State Coastal Zone Management Program, Publication 01-06-003, Shorelands and Enwronmental
Assistance Program, Washington State Department of Ecology '
State environmental policy, Chapter 43.21C RCW. .
State Executive Order 05-05 Archeological .and Ciiltural Resources

»3 O wpz?rKF*:oﬁﬁvow>

2.25. LICENSING, ACCREDITATION AND REGISTRAT}ON

The Contractor shall comply with ali appllcable local, state, and federai iicensmg, accreditation and
registration requirements or standards necessary for the performance of this Contract.
2.26. LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative’s designee by writing (designation to be
made prior to action} shall have the express, iinplied, or apparent authority to alter, amend, modify, or waive
any clause or condition of this Contract.

2.27. LOCAL PUBLIC TRANSPORTATION COORDINATION

Where applicable, Contractor shall participate in local public transportation forums and implement strategies
designed to ensure access {o services.
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2,28, NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Contract, the Contractor shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Contractor’s non- compliance or refusal
to comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or
terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with the
BOARD. The Contractor shall, however, be given a reasonable time in which to cure this noncompliance.
Any dispute may be resolved in accordance wrth the "Drsputes” procedure set forth herein,

2.29, NOTIFICATION OF TENANT R]GHTS[RESPONS%BILITIE

The Contractor shall provide all tenants, if any,-with Information outlining tenant rights and responsibilities
under the Washington State Landlord Tenant taws Title 59 Revrsed Code of Washington. -

The Contractor shall also provrde at cupants of property acqwred with U.S. Department of Housing and
Urban Development (HUD) funds noticé regarding their eligibility for relocation assistance. Such notices
will be provided as.required:by the Uniform Relocation Assistance and Real Property Acquisition Act of
1970, as amended and referenced in 49 CFR part 24 and Section 104(d) of the Housing and Cemmunity
Development Act of 1974; as amended and referenced in 24 CFR 570 and noted in HUD’s Handbook No.
1378. Nottﬂcatrons W|ll rnc!ude but not be limited to:

. Generat !nformatlon Notice
. Notrce of Drsplacementhon Dtsptacement

2.30. PDLETICAL ACTIV!TIES YA de T ' R D
Political actrvrty of Contractor emp!oyees and oﬁrcers are Irmlted by. the State Campaagn Flnances and
Lobbyrng provisions of Chapter 42. 17: RCW and the Federal Hatch Act, 5 USC 1501 - 1508.%

- No funds’ may be used for working for or against hallot measures or for or agasnst the candldacy of any
person for pub]lc office... E -

2. 31 PREVA{LING WAGELAWS :
. All contractors and subcontractors performmg work on a construction pro;eot funded through thrs agreement -

shall comply with prevarltng wage iaws by paying the higher of state or federal prevailing wages accordrng i
-to: _

__State Prevar[:ng Wages on Public Works Chapter 39.12 RCW, as applrcable to the Project, funded by
“this contract, including but not limited {o the filing of the “Statement of Intent to.Pay Prevarllng Wages"
and “Affidavit of Wages Paid” as required-by RCW 39. 12.040. The Contractor shall maintain records,
sufficient to evidence. compirance with Chapter 39.12 RCW, and shall make such records. available for
THE BOARD's review upon request; or -

The Davis Bacon Act, 40 U.S.C. 276a-276a-5 and related federal acts provide that all laborers and
mechanics employed by contractors or subcontractors in the performance shall be paid wages at rates

not less than those prevatlmg on similar construot:on in the locality as determmed by the Secretary of
Labor. : .

2.32. PROCUREMENT STANDARDS I‘OR I‘EDERALLY FUNDED PROGRAMS
A Contractor which is a local government or Indian Tribal government must establish procurement policies
and procedures in accordance with OMB Circulars A-102, Uniform Administrative Requirements for Grants
in Aid for State and Local Governments, for all purchases funded by this Contract.

A Contractor which is a no'np'rofit organization shall establish procurement policies in accordance with OMB
Circular A-110, Uniform Administrative Requirements for Grants and Agreements with Nonprofit Agencies,
for all purchases funded by this Contract.

The Contractor's procurement system should include at feast the following:

1. Acode or standard of conduct that shall govern the performance of its officers, employees, or
agents engaged in the awarding of contracts using federal funds.

2. Procedures that ensure all procurement transactions shall be conducted in a manner to provide, to
the maximum extent practical, open and free competition.
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3. Minimum procedural requirements, as follows:
a. Follow a procedure to assure the avoidance of purchasing unnecessary or duplicative items.

b. . Solicitations shall be based upon a clear and accurate description of the technical requirements
of the procured items.

Positive efforts shall be made to use small and minority-owned businesses.

The type of procuring instrument {fixed-price;.cost reimbursement) shall be determined by the
Contractor, but must be appropriate for the particular procurement and for promoting the best
interest of the program lnvolved

Atractors who possess the potential ability

e. Confracts shall be made oniy wuth reasonable sub
' ns of the proposed procurement

to perform successfutty under the term

f. Some form of pnce or cost anai sis shot
actron : "

g Procurement reccrds and flles or"purc :
1) Contractcr selectrcn or reJectzon o
3 2) The basns for the cost or prlce

3) Justaf;catron for lack of competitwe b:ds lf' offers. are not obtarned

TheA system for contract admmistratlon to ensure Contractor conformance With terms, cond;tlons
Cand spemflcatrons of thrs Contract and to ensure adequate and tlmely follow—up of ali : :
“'purchases. ; S T “ ;

. 4. . Contractor and Subcontractcr must receive prior approval frorn the BOARD for using funds from
_this Contract to enter into a sole source contract or a contract where: only one bld or proposal is:
:received when value of this contract is expected to exceed $5,000.. .

- Prior approval requests shall include a copy of proposed contracts and any related procurement
_documents and Justrﬂcat:on for non-competitive procurement 1f appltcable :

2.33. EROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The funds provrded under th:s Contract shatt not be used in payment of any bonus or commissmn for the
purpose of obtaining approval of the “application for such funds or any other approval or concurrence under
this Contract provided, however, that reasonable fees. or bona fide technical consultant, managerial, or
other such services, other than actual solicitation, are not hereby prohrbited rf otherwrse elrgable as project
costs,

2,34, PUBLICITY

The Contractor agrees not to publish or use any advertising or publicity materials in which the state of
Washington or the BOARD’s name is mentioned, or language used from which the connection with the
state of Washington's or the BOARD's name may reasonab!y be mferred or implied, wﬂhout the prior written
consent of the BOARD. BRI N e

2.35. RECAPTURE : o N
In the event that the Contractor fails to perform this contract in accordance with state laws, federal laws,
and/or the provisions of this contract, The BOARD reserves the right to recapture funds in an amount to
compensate the BOARD for the noncompliance in addition to any other remedies available at iaw or in
equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by the BOARD. In the alternative, The BOARD may recapture such funds from payments due
under this contract.
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2.36. RECORDS MAINTENANCE
The Contractor shall maintain all books, records, documents, data and other evidence relating to this

Contract and performance of the services described herein, including but not limited to accounting
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this Contract. Contractor shall retain such records for a period of six years
following the date of final payment.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be
retained until all litigation, claims, or audit findings involving'the records have been finally resolved.

2.37. REGISTRATION WITH DEPARTMENT OF REVENUE

If required by law, the Contractor $hali: cornplete regrstratlon wrth the Washrngton State Department of
Revente. e . o .

2.38. RIGHT OFINSPECTION :

At no additional cost all records relatlng to the Contraotors perforrnance under thls Contraot shall be subject
at all reasonable times to: inspectlon révigw, and‘audit by the BOARD, the Office of the State:Auditor, and
federal and state officials so0'authorized by law, in order to monitor-and evaluate performance, ‘compliance,
and quality assurance under thls Contract The Contraotor shall prowde access to its fac|l|t|es for thls i
purpose i R R : _ _ , v

2.39. SAVINGS o e L g _ i
sin the event funding from state federal or other sources is wrthdrawn reduced or I;mated in any way after

“the effective date of this Cohtract and prior to normal completion, The BOARD may terminate the” Contract
<+ under the "Termination for Convenlence" clause, without the ten business day notice requirement. In lleu ofi

: termmatlon the Contract may. be amended to reflect the new funding Eimltatzons and. condltrons

2 40 SEVERAB]LITY

g any provision of thls Contract or any provision of any document mcorporated by reference shall be held '
_invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect W|thout
‘the invalid provision, if such remainder conforms to the requirements of law-and the fundamental purpose of;
this Contract and to this end the prowsuons of this Contact are declared to be severable :

241, SUBCONTRACTING s o
The Contractor may only subcontract work contemplated under this Contract if it obtains the pnor wntten
approval of the BOARD . T

If THE BOARD approves suboontractrng, _the Contractor shall mamta;n wr:tten procedures related to
suboontractlng, as well as copies of all subcontracts and records related to subcontracts. For cause, the
BOARD in writing may: (a) require the Contractor to amend its subcontracting procedures as they relate to
this Contract; (b} prohibit the Contractor from suboontraot:ng with a partlcular person or entity; or (¢) require
the Contractor to rescind or amend a subcontract.’ .

Every subcontract shall bind the Subcontractor to follow all appllcable terms of this Contract. The Contractor
is responsible to the BOARD if the Subcontractor fails to comply with any applicable term or condition of this’
Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure fiscal
conditions of this Contract. In no event shall the existence of a subcontract operate to release or reduce the
liability of the Contractor to the BOARD for any breach in the performance of the Contractor s duties.

Every subcontract shall include a term that the BOARD and the State of Washington are not liable for
claims or damages arising from a Subcontractor's performance of the subcontract,
2.42. SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract shall so
survive.
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2.43. TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor’s income or
gross receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole
responsihility of the Contractor.

2.44, TERMINATION FOR CAUSE / SUSPENSION

In event the BOARD determines that the Contractor failed to comply with any term or condition of this
Contract, the BOARD may terminate the Contract in whole or in:part upon written notice to the Contractor.
Such termination shall be deemed “for cause. Termtnatlon shaII take effect on the date specified in the
notice. e e AT

In the alternative, the BOARD upon wr:tten notlce may attow the Contractor a specific period of time in
which to correct the non-compliance. During the corrective-action time perlod the BOARD may suspend
further payment to the Contractor in whole or in part, or may restrict the Contractor’s right to perform duties
under this Contract. Failure by the Gontractor fo take. ttmely correctlve_actlon shait allow the BOARD fo
terminate the Contract upon wntten notrcet 5] Co f ctor i =

( when the"BOARD determines
' ' the BOARD determlnes the

as well as all costs assocnated wsth entenng |nto the reptacement contr t__(l e., competttlve blddsng, mallmg,
-.ﬁ_:advertismg, and staff trme) , i . . :

2. 4—5 TERM]NATION FOR CONVENIENCE |

. Except as otherwise provided in thtS Contract the BOARD may, by ten (1 0) busmess days wr;tten notice,
beginning on the second day after the mailing, terminate this Contract, in whole or int part. If this Contract is
;} so terminated, the BOARD shall be liable only for payment required under the terms of this Contract for :
_ servuces rendered or goods delivered, prror to the effective date of termmat:on S

2.46. TERM]NATION PROCEDURES p :
- After recelpt of a notice of term:natlon except as otherwise dlrected by the BOARD the Contractor shall:

A. Stop work under the Contract on the date, and to the extent specufled in the notice; t ,
B. Place no further orders or subcontracts for matenals serwces or facutltres re]ated to the Contract

C. Assign to the BOARD all of the rights, title, and interest of the Contractor under the orders and '
subcontracts so terminated; in which case the BOARD has the right, at its discretion, to settle or pay
any or all claims arising out of the termination of such orders and subcontracts. Any attempt by the
Contractor to settle such claims must have the prior written. approval of the BOARD; and -

D. Preserve and transfer any materlals contract deliverabies and/or the BOARD property in the
Contractor’s possession as directed by the BOARD.

Upon termination of the Contract, the BOARD shatl pay the Contractor for any service provided by the
Contractor under the Contract prior to the date of termination. The BOARD may withhold any amount due
as the BOARD reasonably determines is necessary to protect the BOARD against potential loss or liability
resulting from the termination. The BOARD shall pay any withheld amount to the Gontractor if the BOARD
later determines that loss or liability will not occur.

The rights and remedies of the BOARD under this section are in addltlon to any other rights and remedies
provided under this Contract or otherwise provided under law.
2.47. WAIVER

Waiver of any default or breach shall not he deemed to be a waiver of any subsequent default or breach.
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such
in writing and signed by Authorized Representative of THE BOARD.
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2.48. WORK HOURS AND SAFETY STANDARDS

The Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)-Where applicable, all contracts
awarded by recipients in excess of $100,000 for construction and other purposes that involve the
employment of mechanics or laborers must include a provision for compliance with Section 102 and 107 of
the Contract Work Hours Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of
Labor regulations (29 CFR part 5). Under Section 102 of the Act, each subcontractor is required to
compute the wages of every mechanic and laborer on'the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
less than 1 1% times the basw rate of pay for.all: hours worked.in excess of 40 hours in the work week

available on the open market or contracts for transportatlon or transmlssxon of mtelllgence
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ATTACHMENT |: ATTORNEY’S CERTIFICATION

DRINKING WATER STATE REVOLVING FUND
NEW TRADITIONAL
(MUNICIPAL)

North Beach Water Dlstrlct
. ,_-D_M.12__9_52 129 L

faman attomey at law admltted to pract:ce in the State of Washmgton and the duty appomted
attorney of the Contraotor ldentlfied on. the Declaratlons Page of the Contract ldentlfled above

I have aIso exammed any end ali documents and reoords whsoh are pertlnent to the Contract
:nc!udmg the apphcaﬂon requestlng this financial assistance.

Based on ihe foregomg, |t is my oplnlon that

1. The Contrector is a pubhc body, properly constituted and operatlng under the Iaws of the
State of Washmgton empowered to receive and expend federal, state and local funids, to -
- contract with the State of Washington, and to receive and expend the funds :nvotved to

_ accompilsh the objectlves set forth in their application.

2. The Contractor is empowered to eocept the Drinking Water State Revolving Fund fsnanolal
assistance and to provide _f_or___gepeyme_n:t of the loan as set forth in the loan agreement. - -

3. There is currently no litigation in existence seeking to enjoin the commencement or
completion of the above-described public facilities project or to enjoin the Contractor from
repaying the Drinking Water State Revolving Fund loan extended by the Public Works Board
with respect to such project. The Contractor is not a party to fitigation, which wil. matertally
affect its ability to repay such Ioan on the terms contained in the loan agreement.

4. Assumption of this obligation w_ould not exceed statutory and administrative rule debt
limitations applicable to the Contractor.

Signature of Attorney - Date

Name

Address
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ATTACHMENT II: FEDERAL AND STATE REQUIREMENTS

1) Environmental Authorities

a)
b)
c)
d)
€)
4]
g
h)
i)
D
k)
)]

Archeological and Historic Preservation Act of 1974, Public Law 86-523 as amended
Clean Air Act, Public Law 84-159 as amended

Coastal Barrier Resources Act, Public Law 92-583 as amended

Endangered Species Act, Public Law 93-205 as amended

Environmental Justice, Executive Order 12898

Floodplain Management, Executive Order. 11934 as amended by Executive Order 12148
Protection of Wetlands, Executive Order 11990

Farmland Protection Policy Act, Public Law 97-98 =

Fish and Wildlife Coordination Act; Public Law 85: 624 as alnended

National Historic Preservation Act.of 1966, Publlc Law 89-665 as amended

Safe Drinking Water Act, Public Law 93-523 as amended - '

Wild and Scenic nvers Aet Pubhc Law 90 542 as amended

2) Economic and Mlscellaneons Authm mes

a)
b}

c)
d)

Demonstration Cltles and Metropohtan Deveiopment Act of 1996 Pubhc Law 89 754 as amended Executlve Order
12372

Procurement Prolubmons under Sectlon 306 of the CIean air Act and Secnon 508 of the Clean Water Act including
Executive Order 11738, Adm;mstranon of the Clean Air Act and the FederaI Water Pollutfon Control Ac wﬁh Respect to
Federal Contracts, ‘Grants, ot Loans - |, : = .

Uniforin Relocation and Real Property Pohmes Act, Pubhc Law9l- 646 as amended

Debarment and Suspensmn, Execuuve Order 12549 .

3) Socml Pohey Authm mes

a)

by

c)
d)
c)
£

g}

Age Discrimination Act of 1975, Pubhc Law 94-135

Title VI of the Civil Rights Act of 1964, Public Law 88-352

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, Public Law 92- 500 (the Clean Water Act)
Section 504 of the Rehabilitation Act of 1973, Public Law 93-112 (including Exccutive Orders 11914 and. 11250)
Equal Employment Opportunity, Executive Order 11246

Disadvantaged Business }:nterpuse Public Law 101-549 (the Clean Air Act), and Public Law 102 389 (the Clean Water
Act)

Section 129 of the Small Busmess Adnnnistratlon Reauthorlzanon and Amendment Act of 1988, Public Law 100 590

4) State Laws

a)
b)
c)
d)
e)
f
£)
h)
i)
)]
k)
1)
1)
ny
0)
0)
D)
@
1)

Chapter 36,70A RCW, Growth Management Act

Chapter 39.80 RCW, Contracts for Architectural and Engineering Services

Chapter 39.12 RCW, Washington State Public Works Act

Chapter 43.20 RCW, State Board of Health

Chapter 43.70 RCW, Department of Health

Chapter 43.155 RCW, Public Works Project

Chapter 70.116 RCW, Public Water Systems Coordination Act of 1977

Chapter 70.119 RCW, Public Water Supply Systems Certification and Regulation of Operations
Chapter 70.119A RCW, Public Water Systems, Penalties & Compliances

Chapter 246-290 WAC, Group A Public Water Systems

Chapter 246-291 WAC, Group B Public Water Systems

Chapter 246-292 WAC, Waterworks Operator Certification Regulations

Chapter 246-293 WAC, Water Systems Coordination Act

Chapter 246-294 WAC, Drinking Water Operating Permits

Chapter 246-295 WAC, Satellite Systemn Management Agencies

Chapter 246-296 WAC Drinking Water State Revolving Fund Loan Program

Chapter 173-160 WAC, Minimum Standards for Construction & Maintenance of Wells

Title 173 WAL, Departnient of Ecology Rules

Title 40 Part 141 Code of Federal Regulations, Federal National Primary Drinking Water Regulations (Section Adopted
by Reference)
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ATTACHMENT Ill: DISADVANTAGED BUSINESS ENTERPRISE
REQUIREMENTS

GENERAL COMPLIANCE, 40 CFR, Part 33
The Contractor agrees to comply with the requirements of Environmental Protection Agency's Program for Utilization

of Small, Minority and Women's Business Enterprises (MBE/WBE) in procurement under this Contract, contained in
40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33 Subpart D

The following are exemptlons from the falr share ob;e.:: ;ve Requsrements

e Grantandioan reclplents recelwng total of $250K or Iess in EPA fmancfal assistance in a given fiscal year.
» Tribal recipients of Performance Parinershlp Eligible grants under 40:CFR Part 35, Subpart B.
o There is a 3-year-phase i in period for the requnrement to negotlate falr share goals for Tribal and
Insular Area recipients. . o :
. Recrplents of Techmcal Ass:stance Grants

The Fair Share Objectrves 'or goals for the utilization of dlsadvantaged busmesses negotlated W|th EPA by the WA
Office of Mmority Women Busmess are stated below :

Construcllon ' 10% MBE T -: 'G%WBE

__ Supplies 8% MBE T 4% WBE
Equipment | " 8% MBE ~ 4%WBE ..
 Purchased Semces s 10% MBE 4% .WBE__ 3

By srgnmg thls Contract the Contraotor is acceptrng the fair share objectlves/goals stated above and attests to the
fact that it is purchasmg the same or similar construction, supplies, services and eqmpment in the same or sumllar
relevant geographlc buying’ market as WA Off:ce of Minority Women Busmess goal is bemg adopted

SIX GOOD FAlTH EFFORTS, 40 CFR Part 33 Subpart C '

Pursuant to 40 CFR, Section 33.301; the Contractor agrees to make the following good faith efforts whenever
procuring construction, equipment, services and supplies under an EPA financiai assrstance agreement and to
ensure that sub- reorplents ioan rec;lp:ents and prime centractors also comply o

Records documentrng compilance with the Six good faith efforls shall be retained. The six good falth efforts shall
include: _ .

A. Ensure Dlsadvantaged Business Enterprrses are made aware of contractmg opportumtfes to the fullest
extent practicable through outreach and recruitment activities. For Indian Tribal, State and Local
Government recipients, this witl include placing the Disadvantaged Business Enterprises on solicitation
lists and sollcrtlng them whenever they are potential sources.

B. Make information on forthcoming opportunitios available to Disadvantaged Busrness Enterprrses and
arrange time frames for contracts and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by Disadvantaged Business Enterprises in the
competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of thirty (30} calendar days before the bid or proposal closing date.

C. Consider in the contracting process whether firms competing for large contracts could subcontract with
Disadvantaged Business Enterprises. For Indian Tribal, State and Local Government recipients, this
will include dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by Disadvantaged Business Enterprises in the competitive process.

D. Encourage contracting with a consortium of Disadvantaged Business Enterprises when a contract is
too large for one of these firms to handle individually.

E. Use the services and assistance of the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce.
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F. If the prime contractor awards subcontracts, also require the prime contractor to take the five good faith
efforts in paragraphs A through E above.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503

Contractor is required to submit MBE/WBE participation reports to the Board and/or the Department of Health, on a
quarterly basfs, beginning with the Federal fiscal year reporting penod the Contractor receives the award and
continuing until the project is completed. ‘

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The Contractor agrees to comply with the contract administration provisions of 40 CFER, Section 33.302.

The Contractor agrees to require all general contractors to provide forms: EPA Form 6100-2 DBE Subcontractor
Participation Form and EPA Form 6100-3. DBE Subcontra erformance Form to all its Disadvantaged Business
Enterprise subcontractors, engineers; vendors, and any other entity for work or services listed in the declared SCOPE
OF WORK, These two (2) forms may-be obtained. from:the EPA Office. of Smatt Bus:ness Program s website on the
internet at hitp:/fwww. epa. qovlosbnlqrants htm. " G dnin :

The Contractor agrees to require ait general contractors to omp!ete and submlt fo. the Contractor and Environmental
Protection Agency EPA Form 6100-4 DBE Subcontractor Utilization Form begmnlng with the Federal fiscal year
reporting period the Contractor receives the award and conttnuang untit the protect is.cor p!eted Only procurements
with certified MBENVBES are. counted toward a Contractor :

BIDDERS LIST 40 CFR Sectton 33 501(b) and (c) R S ' S

The Contractor is also required to create and maintain a bidders ttst if the Contractor of the Ioan is subject to, or
chooses to follow, competitive blddmg requarements Please see 40 CFR Sectton 33 501 (b) and (c) for speclﬁc
requu‘ements and exempttons ' : : i o R :

Section 33. 501(b) of the rule is as follows: e ' '

A recipient of a Continuing Environmental Program Grant or other annual grant must create and mamtam a bidders
list. In addition, a rempsent of an EPA financial assistance agreement to capitalize a revolving loan fund also must
require entities receiving identified ioans to create and maintain a bidders list if the recipient of the loan is subject to,

or chooses to follow, competitive bidding requ1rements The purpose of a bidders list is to provnde the recipientand
entities receiving identified loans who conduct competitive bidding with as accurate a database as possible about the
universe of MBEMWBE and non-MBEMBE prime and subcontractors. The list must include all firms that bid or quote
on prime contracts or bid or quote on subcontracts under EPA aSS|sted prolects :ncludlng both MBE/WBES

The bidders list must be kept untll the grant prqoct period has explred and the rec;ptent is no longer recewmg EPA
funding under the grant. For entities receiving identified loans, the bidders list must be kept until the project period for
the identified loan has ended. The following information must t:)e_o_btamed‘from all prime and subgontractors:

(1) Entity's name with point of contact;

{2) Entity's mailing address, telephone number, and e- mall address;
{3) The procurement on which the entity bid or quoted and When and
(4) Entity's status as a MBE/\NBE or non- MBE/WBE

The exemption found at § 33.501(c) is-as fottows
A recipient of an EPA financial assistance agreement in the amount of $250,000 or less for any single
assistance agreement, or of more than one financial assistance agreement with a combined total of $250,000
or less in any one fiscal year, is exempt from the paragraph (b) of this section requirement to create and
maintain a bidders list. Also, a recipient under the CWSRF, DWSREF, or BCRLF Program is not required to
apply the paragraph (b) of this section bidders list requirement of this subpart fo an entity receiving an identified
loan in an amount of $250,000 or less, or to an entity receiving more than one identified loan with a combined
total of $250,000 or less in any one fiscal year. This exemption is limited to the paragraph {b) of this section
hidders list requirements of this subpart.

! Qualified Women and Minority business enterprises may be found on the Internet at www.omwbe.wa.gov or by contacting the Washington State
Office of Minority and Women's Enterprises at 360-704-1181.
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ATTACHMENT IV: CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

@ P United States
“ Ph==ll &8 Environinental Protection Agency

EPA Project Control Number

U:nted States Environmental Protection Agency
Washmgton, DC 20460

(a) Are not presentiy debarred suspended proposed for debamtent declated mehgxble, or voiuntanly ekcluded from cover e
tr ansacnons by any Federal department or agency, ' : :

{b) Have not w1thm a ‘{hree year penod plecedmg tlus pmposai been convicted of or h‘ld a cml judgment 1ende1 ed against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal
State, or local) transaction or contract under a public transaction: violation of Federal or State anfitust statutes or commission
of embezzlement, theft, forgery, bnbel y, falsxﬁcanon or destruction of records, makmg false statements or recelvmg stolen

property;

(c) Arenot presently mdwted for otherwise cnmmally or civilly charged by a government entity (Fedenl State or local) w1th
comnuss;on of any of the offenses enumelated in paragraph (1)(b) of this certxﬁcat;on and -

(d) Have not within a three-year perlod precedmg this application/proposal had one or more public transactions (Federa}
State, or local) tenmnated fol cause or defaul! -

{ understand that a false statement on thls ce1t1ﬁcat1on may be ground for rejection of this proposal or termination of the award. In
addition, under 18 USC Sec 1001, a faise statement may result in a fine of up to $10,000 or imprisonment for up to 5 yeals or
both. : .

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

T am unable to certify to the above statements. My explanation is attached.

EPA Form 5700-49 (11-88)
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ATTACHMENT V: DWSRF ELIGIBLE PROJECT COSTS

Must be directly attributable to the project.

1.

The costs for complying with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act
of 1970,

DWSRF loan fees,
The purchase of a portion of another system’s, capa01t

if it is the most cost effective solution (Inmt d
publicly owned {(municipal) systems)

Construction of reservoirs (clear wells) that are part of i

the treatment process and are coliocated w1t11 the“
treatment faczht}r

Construction ot‘ distribﬁion f _

Cost assomated with restructurmg o conschdanon of
existing water systems by publiciy own d water
systems,” : :

Mam extensions to connect’ to safc and rehable sources
of dunkmg walter. o

Cost associated with collecting and preparing
environmental assessment documents to obtam local
penmls

Duect labor mcludmg related employee benefits

a. Salarles and wages (at actual or average ratcs)
covering productive labor ho_ms of employees.of
the borrower (excluding the administrative -
organization. of the operating unit involved) for

periods of time actively or incidentally engaged in -

pre-design engineering, design engineering,
construction engineering, acquisition of rights of
way, aud the cleaning, sterilization or
bacteriological testing of water system components
prior to public use, The costs of services rendered
by employees generally classified as '
administration/project management of the loan are
considered a direct cost only when such employees

" are assigned the types of services described above
and shall be limited to 3% or less of the project
loan amount.

b. Employee benefits relating to labor are considered
a direct cost of construction projects, The
following items may be included as employee
benefits:

s F.LC.A. (Social Security) —employer’s share.

s Retirement benefits.

e IHospital, health, dental and other welfare
insurance.

¢ Life insurance.

oirs '(ﬁnished wate'r)

- 10.
- financial planning services. The Board reserves the

11

12

13.

14.

15,

Industrial and medical insurance.
Vacation,

Holiday.

Sick leave.

Military leave and jury duty.

Employee benefits must be calculated as a
percentage of direct labor dollars. The computation
- of predetermined percentage rates to be applied to
current labor costs must be based on the average of
- ‘total employee benefits and total labor costs for the
prior fiscal year and adjusted by known current
*'year.variations..

c.” Other than work identified in Number 9.a, no costs
* associated with labor performed by the borrower’s
. employees, inclading force account work, are
ehgible for ﬁnancmg assnstance

Contract engmeermg, plannmg, des;gn legal and

right to decla_re ineligible legal costs that are
unreasonable and disproportionate to the project. -

Contract construction work. -

Direct vehicle and equipment charges at the actual -
rental cost paid for the equipment or, in the case of city
or county-owned equipment, at the rental rates .
established by the local governiment’s “equipment
rental and revolving fund” following the methods -
prescribed by the division of municipal corporations.
However, such costs must be charged on a uniform
basis to equipment used for all projects regardless of
the source of funding, Cities with a population of eight
thousand or less not using this type of fund are allowed
the same rates as used by the State Department of
Transportation,

Direct materials and supplies.

Other direct costs incurred for materials or services
acquired for a specific project are eligible costs and
may include, but are not limited to such items as:

Telephone charges.

Reproduction and photogrammetry costs.

Video and photography for project documentation.
Computer usage.

Printing and advertising.

o oo o

Other project related costs include:
e Competitive Bidding.

o Audit.
¢ Insurance.
o Prevailing wages.

»  Attorney fees,
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¢ Environmental Review.
o  Archaeological Survey.

Water system: plan costs are not eligible for reimbursement,
Small water system management program and plan
amendments costs are eligible for reimbursement.

Projects may be designed to accommodate reasonable
growth. This is generaily the 20-year projection included in

the system’s water system plan or small water system
management program.
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ATTACHMENT VI: LABOR STANDARD PROVISIONS FOR
SUBRECIPIENTS THAT ARE GOVERNMENTAL ENTITIES

Contract and Subcontract provisions.

(a) The Recipient shall insure that the subremprent(s) shall msert in full in any contract in excess of $2,000
which is entered into for the actual construction, alteration and/or repair, including painting and decorating,
of a treatment work under the CWSRF or a construction project under the DWSRF financed in whole or in
part from Federal funds or in accordance with guarantees of a Federal agency or financed from funds
obtained by pledge of any contract of a Federal ; agency to make a loan, grant or annual contribution
(except where a different meaning is expressly indicated), and which is subject {o the labor standards
provisions of any of the acts irsted in § 5 1 or the FY 2011 approprsatlon the followmg clauses:

(1) Minimum wages

(i) All laborers: and mechamcs employed or workmg upon the srte of ihe work will be pald uncondltronaliy
and not less often than.once: a week, and without subsequent deduction or rebate on. -any account {except
such payroll deductsons as are permltted by regulatlons issued by the Secretary of .Labor.under the
Copeland Act (29 CFR part 3)) the full amount of wages and bona fide fringe benefits (or cash equ;va!ents
thereof) due at time of payment computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual

relatlonshlp whsch may be alieged to exrst between the contractor and such faborers and mechamcs

Contrlbutrons made .or costs reasonabiy anhmpated for bona fide frmge benefrts under sechon 1(b)(2) of
the Davis-Bacon Act on behalf.of laborers or mechanics are considered wages paid to such laborers or:
mechanics, sub;ect to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made
or costs incurred for more than a Weekly period (but not less often than quarterly) under plans, funds, or-
programs which cover the particular ‘weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid-the appropriate wage rate and
fringe benefits on the wage.determination for the classification of work actually performed, without regard to
skill, except as:provided in § 5. 5(a)(4) Laborers or mechanics performing work in more than one -
classification may be compensated at the rate specified for each classification for the time. actualiy worked
therein: Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classification
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its subcontractors at the site of the work ina
prominent and acceseuble place where it can be easily seen by the workers

Subrecipients may obtaln wage determlnatlons from the U. S Department of Labers web site,
www.dol.gov. - : _

(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of Eaborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The State award official shall
approve a request for an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics fo be employed in the classification (if known), or their
representatives, and the subrecipient(s) agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), documentation of the action taken and the request,
including the local wage determination shall be sent by the subrecipient (s) to the State award official. The
State award official will transmit the request, to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S..Department ‘of Labor, Washington, DC 20210 and to the EPA
DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notrfy the State award ‘official WIthtn the 30:day perlod that additional time |s
necessary. . _

(C) in the event the contractor the Iaborers or: mechanl s {o be: employed in the classmcatlon or their
representatives, and the subrecipient(s) do not agreé on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate),. ‘the award official shall refer the
request and the local wage determination, including the views ofall interested partres and the
recommendation of the State award official, to the Administrator for: determmatron ‘The request shall be
sent to the EPA DB Regional Coordinator concurrently The' Admlnlstrator or.an authorized representative,
will issue a determination within 30 days of receipt of the. request and so advise the contractlng off cer or
will notlfy the contracting officer wrthm the 30 day per:od that addltronal t|me is necessary ' -

(D) The wage rate (mcludmg fnnge beneﬂts where approprrate) determlned pursuant to paragraphs
(a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the classification under this
contract from the flrst day on whlch work is performed in the c!assmcatton

iii) Whenever the minimum wage- rate prescribed in the contract for a class of Iaborers or mechanics
includes a fringe benefit which is not-expressed as an hourly rate, the contractor shall either pay the beneflt
as stated in the wage determinatrcn or shall pay another bona f|de frmge beneﬂt or an hourly cash
equivalent thereof. B

(iv) If the contractor does not make payments to a trustee or other thrrd person ‘the contractor may
consider as part of the wages of any laborer or mechanlc the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act,
have been met. The Secretary of Labor may require the contractor to set as:de in a separate account
assets for the meeting of oblrgatrons under the plan or program S B

{(2) Withholding. The subrecrment(s) shall upon written request of the EPA Award Official or an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased. .

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the
work and preserved for a period of three years thereafter for all laborers and mechanics working at the site
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of the work. Such records shalt contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan:or:program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing
'such benefits. Contractors employing apprentices:or-trainees under approved programs shall maintain
written evidence of the registration of apprentrceshrp programs and certification of trainee programs, the
registration of the apprentlces and tramees and the ratlos and wage rates prescrrbed in the applicable
programs. - i _ _

CFR 5. 5(a)(1) based on the most recent payroll copies for the specrfled week: The payrol!s shall-set out
accurately-and completely all of the information required to be maintained under 29 CFR 5; 5(a)(3)(1),
except that full social security numbers and home addresses shall not be included on the weekly payrolls.
Instead the payrolls shalt'only need to include an individually identifying number for éach employee (e.g.,
the last four digits of the employee's social security number). The: reqmred weekly payroll information may
be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and
Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The
prime contractor is- respon5|ble for the submission of copies of payrolls by all subcontractors. Contractors
and subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State or EPA'if
requested by EPA ; the State, the contractor, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requrrements I{ is-not a violation
of this section for a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prlme contractor for |ts own records wrthout week!y submlssmn to the subrecrprent(s)

(B) Each payrol] submltted shal! be accompanred by a "Statement of Compllance signed by the contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certlfy the fol]owmg : _

(1) That the payroll for the payroll penod contains the information requrred to be provrded under §5.5
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i)
of Regulations, 29 CFR part 5, and that such information is correct and complete'

(2) That each laborer or mechanlc (including each helper apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weskly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by
paragraph (a){(3)ii}(B) of this section.
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(D)} The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(i) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the State, EPA or
the Department of Labor, and shall permit such representatives to interview employees during working
hours on the job. If the contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency or State may, .after written notice t0.the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required:records upon request or to make such
records available may be grounds for debarment action purst to 29 CFR 5 12.

(4) Apprentices and tramees___E e

(i} Apprentices. Apprentlces will be permitted to work at Iess than the. predetermlned rate for the work they
performed when they are employed pursuant. to and mdlwduaiiy reglstered in a:bona fide apprenticeship
program registered with the U:S. Department of Labor, Employment and- Trainmg Administration, Office of
Apprenticeship Tralnlng, Employer and-Labor Services, or with a State Apprenticeship Agency recognized
by the Office, or if a person is emptoyed in his or: her first 90 days of probatlonary employment as an
apprentice. in such an apprenticeship program, ‘who.is not mdlwdually registered in-the program, but who
has been certified by the Office of Apprenticeship Training,;. Emp[oyer and Labor:Services or.a State -
Apprenticeship Agency (where appropnate) to be eligible for: probattonary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site:in any craft classification shall not be -
greater than the ratio permitted to the contractor as to the entire work force under the registered pragram.
Any worker listed on a payroll at an apprentice wage rate, who is not- registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on.the 1 wage determination for the
classification of work actually performed. In addition, any apprentice performlng work on the job,site in .-
excess of the ratio permitted under the registered program shall be paid not less.than the applicable wage
rate on the wage determination for-the work actually performed. Where a contractor is performing -
construction on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly r_ate)f_specif_ied in the contractor's or
subcontractor's registered program shall be observed. Every.apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level of progress, expressed as a percentage
of the Journeymen hourly rate specified in the applicable wage determination. Apprentices shali be paid
fringe benefits in accordance with the provisions of the apprenticeship program: If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer-and Labor Services, or a State
~ Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the-
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptabie program is approved

(i) Trainees. Except as provided in 29 CFR 5.16, frainees will not be permltted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman
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wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the appltcable predetermined rate for the work
performed until an acceptable program is-approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportumty requurements of Executlve Order 11246, as
amended, and 29 CFR part 30.?.:‘ o . _ o

(6) Compliance with Copeland_Act reqwrements The, contractor shall comply wnth the requwements of 29
CFR part 3, whlch are mcorporated by reference in thls contract 3 :

(6) Subcontracts The contractcr or subcontractcr shall ;nsert in any subcontra he clauses contained in
29 CFR 5.5(a)(1) through (10y and such other clauses as the EPA’ determines may by appropriate, and
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be respons;ble for the compltance by any subcontractor or lower tler subcontractor
with all the contract clausee m 29 CFR 5. 5 . .

-(7) Contract termlnatlcn debarment A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a contractor and a subcontractor as prowded |n 29 CFR
5. 12 IR . . : : o

(8) Comphance w;th Daws Baccn and Related Act requirements. All rul:ngs and lnterpretatlons of the
Davis-Bacon and Related Acts contalned in 29 CFR parts 1, 3, and 5 are hereln |ncorporated by reference
in thts contract ' o :

(9) Dtsputes concemlng labor standards Dlsputes arising out of the tabor standards prowsxons of this
contract shall not he subject to the general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 28 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and Subremptent(e) State, EPA the U.S. Department of Labor or the employees or their
representatives. '

(10) Certification of e[igibility. '

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm-ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1)."

(ii) No part of this contract shali be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001,
4. Contract Provision for Contracts in Excess of $100,000.
(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set

forth in paragraphs (a)(1), (2), (3), and {4) of this section in full in any contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
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These clauses shall be inserted in addition to the clauses required by ltem 3, above or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of |
forty hours in such workweek uniess such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek. s S

(2) Violation,; liahility for unpaid wages; liquidated damages: In the event of any violation of the clause set
~forth in paragraph {(a)(1) of this section th’e contractor and any: subcontraotor responsible therefore shall be
liable for the unpaid wages. In addition; such.contractor and subcontractor- shall be liable to the United
States (in the case of work done under. oontra'ot for the District of . Columbla or a territory, to such District or
to such territory), for Irqu1dated damages Such: thurdated damages shall be computed with respect to each

mdlvrdual laborer or. mechanlo 1ncludrng watchmen and guards emp!oyed m vsolatlon of the clause set

was required or permrtted to work in excess “of the standard workweek of forty hours without payment of the
overtime wages reqwred by the ctause set forth in: paragraph (a)(1) of thrs seotron : _

(3) Wrthholdrng for unpald wages and trqurdated_ damages The subreolpl'ent upon wntten request of the
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or-cause to
be withheld, from-any moneys. payabte on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other _
federally-assisted contract subject to the Contract Work Hours and. Safety 1 Standards Act, whlch is held by
the same prime contractor, such sums as may be determined to be- necessary to satisfy any liabilities of
such contractor or subcontractor for unpald wages and liquidated damages as provrded in the clause set
forth in paragraph (b)(2) of: thrs seotton : :

(4) Suboontraots The oontractor or subcontraotor shall insert in any ; subcontracts the clauses set forth in
paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall-be responsible for compliance by any
subcontractor or lower tier subcontractor W|th the ctauses set forth in paragraphs (a)(1) through (4) of this
saction. . . B - T

(b} In addition to the olauses contarned in ltem 3 above in any contract subject only to the Contraot Work
Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the Subrecipient
shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain.the name and address of each such empioyee, social security number,
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
hat the records to be maintained under this paragraph shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the (write the name
of agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

5. Compliance Verification
(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB prevailing

wages (covered employees) to verify that contractors or subcontractors are paying the appropriate wage
rates. As provided in 29 CFR 5.6{a)(6), all interviews must be conducted in confidence. The subrecipient
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must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize the interviews.
Copies of the SF 1445 are available from EPA on request.

(b) The subreciplent shall establish and follow an interview schedule based on its assessment of the risks
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or
subcontract. At a minimum, the subrecipient should conduct interviews with a representative group of
covered employees within two weeks of each contractor or subcontractor's submission of its initial weekly
payroll data and two weeks prior to the estimated completion date for the contract or subcontract.
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicates
that there is a risk that the contractor or subcontractor is not complying with DB . Subrecipients shall
immediately conduct necessary interviews in response to an:alleged violation of the prevailing wage

requirements. Ali interviews shall be conducted in confidence..

(¢) The subrecipient shall:periodically conduct spot checks of a representative sample of weekly payroll
data to verify that contractors-or subcontractors are paying the appropriate wage rates. The subrecipient
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. Ata
minimum, if practicable, the subrecipient should spot check payroll data within two weeks ‘of @ach
contractor or subcontractor's submission of its initial payroll data and two weeks prior to the completion
date the contract or subcontract . Subrecipients must conduct more frequent spot checks if the initial spot
check or other information indicates that there is a risk that the contractor or subcontractor is not complying
with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans
and payments thereunder by contractors and subcontractors who claim credit for fringe benefit
contributions,” =~ TR a0 R R R

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training programs
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and
subcontractors are not using disproportionate numbers of, laborers, trainees and.apprentices. These
reviews shall be conducted In accordance with the schedules for spot checks and interviews described in
ltem 5(b) and (c) above.. " - - '

(e) Subfecipiénts mu'st'imniéd_iatély.report potential viclations of the DB prevailing wagé requireménts to
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/esalcontacts/whd/america2.htm. h '
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FORM Approved By OMB: Ne. 2030-0020 Expires 12-31-2011,
ATTACHMENT VII: EPA COMPLIANCE REVIEW
United States Environmental Protection Agency
Washington, DC 20460

Preaward Compliance Review Report for

All Applicants and Recipients Requesting EPA Financial Assistance
Note: Read instructions on other side before completing form.
I. Applicant/Recipient (Name, Address, State, Zip Code). DUNS
: ' No.

II. 1s the applicant currently receiving EPA assistance?

1. List all civil rights lawsuits and administrative complaints pending against the applicant/recipient that allege discrimination based on
race, color, nalional origin, sex, age, or disability. (Do not include employment complaints not covered by 40 C.F.R. Parts 5 and
7. See instructions on reverse side.) '

List all civil rights Jawsuits and administrative complaints decided against the applicant/recipient within the last year that allege
discrimination based on race, color, national origin, sex, age, or disability and enclose a copy of all decisions. Please describe all

corrective aclion taken. (Do not include employment complaints not covered by 40 C.F.R. Parts 5 and 7. See instructions on reverse
side.) '

V. List all civil rights compliance reviews of the applicant/recipient conducted by any agency within the last two years and enclose a
copy of the review and any decisions, orders, or agreements based on the review. Please describe any corrective action taken. (40
C.F.R. § 7.80{c}{(3))

VI. Is the applicant requesting EPA assistance for new construction? If no, proceed to VII; if yes, answer (a) and/or (b) below.

YES NO
a. If the grant is for new construction, will all new facilities or alterations to existing facilities be designed and constructed to be
readily accessible to and usable by persons with disabilities? If yes, proceed to VII; if no, proceed to Vi(b). Yes No
b. If the grant is for new construction and the new facilities or alterations to existing facilities will not be readily accessible to and
usable. by persons with disabilities, explain how a regulatory exception (40 C.F.R. § 7.70) applies. ) Yes No
VII.* Does the applicant/recipient provide initial and continuing notice that it does not discriminate on the basis of race, color, national

origin, sex,age, or disability in its programs or aclivities? (40 C.F.R. § 5.140 and § 7.95) Yes No
a. Do the methods of notice accommodate those with impaired vision or hearing? Yes No
b. Is the notice posted in a prominent place in the applicant's offices or facilities or, for education programs and activities, in
appropriate periodicals and other written communications? ’ Yes No
¢. Does the notice identify a designated civil rights coordinator? Yes No

VIIL.* Does the applicant/recipient maintain demographic data on the race, color, national origin, sex, age, or handicap of the population
it serves? (40 C.F.R. § 7.85(a))

IX.* Does the applicant/recipient have a policy/procedure for providing access to services for persons with limited English proficiency?
(40 C.F.R. Part 7, E.O. 13166)

X.*  Ifthe applicant/recipient is an education program or activity, or has 15 or more employees, has it designated an employse to
coordinate its compliance with 40 C.F.R. Parts § and 77 Provide the name, lille, position, mailing address, e-mail address, fax
number, and telephone number of the designated coordinator.

XI* If the applicant/recipient is an education program or activity, or has 15 or more employees, has it adopted grievance procedures
that assure the prompt and fair resolution of complaints that allege a violation of 40 C.F.R. Parts 5 and 77 Provide a legal citation
or Internet address for, or a copy of, the procedures,

For the Applicant/Recipient
I cerlify that the statements | have made on this form and all altachments thereto are true, accurate and complete. | acknowledge that
any knowingly false or misleading statement may be punishable by fine or imprisonment or both under applicable law. | assure that |
will fully comply with all applicable civil rights statutes and EPA regulations.

A. Signature of Authorized Officlal

B, Title of Authorized Official . C. Date

For the U.S. Environmental Protection Agency
I have reviewed the information provided by the applicantrecipient and hereby certify that the applicant/recipient has submitted all
preaward compliance information required by 40 C.F.R. Parts 5 and 7; that based on the information submitted, this application
satisfies the preaward provisions of 40 C.F.R. Parts 5 and 7; and that the applicant has given assurance that it wili fully comply with af
applicable civil rights statutes and EPA regulations.

A. Signature of Authorized EPA Official See ** note on reverse | B. Title of Authorized EPA Official C. Date
side.

EPA Form 4700-4 (Rev. 03/2008). Previous editions are obsolete.
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Instructions for EPA FORM 4700-4 (Rev. 03/2008)
General

Recipients of Federal financial assistance from the U.S.
Environmental Protection Agenéy must comply with the
following statutes and regulations.

~ Title V! of the Civil Rights Acts of 1964 provides that no person
in the United States shall, on the grounds of race, color, or
national crigin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program
or aclivity receiving Federal financial assistance. The Act goes
on to explain that the statute shall not be construed to authorize
action with respect to any employment practice of any
employer, employment agency, or labor organization (except
where the primary objective of the Federal financial assistance
is to provide employment). Section 13 of the 1972 Amendments
to the Federal Water Pollution Control Act provides that no
person in the United States shali on the ground of sex, be
excluded from participation in, be denied the benefits of, or he
subjected to discrimination under the Federal Water Pollution
Control Act, as amended. Employment discrimination on the
basis of sex is prohibited In all such programs or activities.
Section 504 of the Rehabllitation Act of 1973 provides that no
otherwise qualified individual with a disability in the United
States shall solely by reason of disability be excluded from
participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal
financial assistance. Employment discrimination on the basis of
disability is prohibited in all such programs or activities. The
Age Discrimination Act of 1975 provides that no person on the
basis of age shall be excluded from participation under any
program or activity receiving Federal financial assistance.
Employment discrimination is not covered. Age discrimination in
employment is prohibited by the Age Discrimination in
Employment Act administered by the Equal Employment
Opportunity Commission. Title IX of the Education Amendments
of 18972 provides that no person in the United States on the
basis of sex shall be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any
education program or activity receiving Federal financial
assistance. Employment discrimination on the basis of sex is
prohibited in alf such education programs or activities. Note: an
education program or activity Is not limited to enly those
conducted by a formal institution.

40 C.F.R. Part 5 implements Title [X of the Education
Amendments of 1972,

40 C.F.R. Part 7 implements Title VI of the Civil Rights Act of
1964, Section 13 of the 1972 Amendments to the Federal
Water Pollution Control Act, and Section 504 of The
Rehabilitation Act of 1973. The Executive Order 13166 (E.C.
131686} entitled; "improving Access to Services for Persons with
Limited English Proficiency” requires Fadeéral agencies work to
ensure that recipients of Federal financiat assistance provide
meaningful access to their LEP applicants and beneficiaries.

Items

*Applicant” means any entity that fifes an application or unsolicited
proposal or otherwise requests EPA assistance. 40 C.F.R. §§ 5.105,
7.25,

“Recipient” means any entity, other than applicant, which wilt
actually receive EPA assistance. 40 C.F.R. §§ 5.105, 7.25. “Civil
rights lawsuits and administrative complaints” means any lawsuit or
administrative complaint alleging discrimination on the basis of race,
color, national origin, sex, age, or disability pending or decided
against the applicant andfor entity which actually benefits from the
grant, but excluding employment complaints not covered by40
C.F.R. Parlts 5 and 7. For example, if a city is the named applicant
but the grant will actually benefit the Department of Sewage, civil
rights fawstits involving both the city and the Department of Sewage
should be listed. “Civil rights compliance review” means any review
assessing the applicant's and/or recipient's compliance with laws
prohibiting discrimination on the basis of rage, color, national origin,
sex, age, or disability. Submit this form with the criginal and required
copies of applications, requests for extensions, requests for
increase of funds, etc. Updates of information are all that are
raquired after the initial application submission. if any item is not
relevant o the project for which assistance Is requested, write “NA”
for "Not Applicable.” In the event applicant is uncertain about how to
answer any questions, EPA program officials should be contacted
for clarification. * Questions Vil — Xl are for informational use only
and will not affect an applicant’s grant status. However, applicants
should answer all questions on this form. {40 C.F.R. Paris 5 and 7).
** Note: Signature appears in the Approval Seclion of the EPA
Comprehensive Administrative Review For Grants/Cooperative
Agreements & Continuation/Supplemental Awards form. Approval
indicates, in the reviewer's opinion, questions [ - VI of Form 4700-4
comply with the preaward administrative requirements for EPA
assistance.

“Burden Disclosure Staterﬁent” .

EPA estimates public reporting burden for the preparation of this
form to average 30 minutes per response. This'estimate includes
the time for reviewing instructions, gathering and maintaining the
data needed and completing and reviewing the form. Send
comments regarding the burden estimate, including suggestions for
reducing this burden, to U.S. EPA, Attn; Coliection Stralegies
Division (MC 2822T), Office of Information Collection, 1200
Pennsylvania Ave,, NW, Washington, D.C. 20460; and to the Office
of Information and Regulatory Affairs, Office of Management and
Budget, Washington, D.C. 20503. The information on this form is
required to enable the U.S. Environmental Protection Agency to
determine whether applicants and prospective recipients are
developing projects, programs and activities on a nondiscriminatory
basis as required by the above statutes and regulations.

North Beach Water District
DM12-952-129
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